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PHUONG PHAP XAC PINH HE SO DPIEU CHiINH
GIA HOP DPONG THEO PON GIA PIEU CHINH

Nguyén Vin Cu'’

Tém tat: Nghj dinh s6 48/2010 ctia Chinh phu vé hop déng trong hoat déng xay
dung va Théng tw sé 08/2010 cla Bé Xay dung vé huéng dan phuong phap diéu
chinh gig hop déng xay dung la buéc dot pha trong qué trinh chuyén déi co ché
quén ly chi phi dau tw xay dung phu hop véi nén kinh té thi truong cé nhiéu bién
dong vé gia. Tuy nhién viéc xac dinh hé sé diéu chinh gia nhw thé nao dé diéu
chinh gid hop déng vén chua duoc hudng dan cu thé va dang gay lung ting cho
nhiéu chu déu tw va céac nha thau. Bai viét nay tép trung lam ré bén chét va
phuong phdp cu thé dé xac dinh hé sé diéu chinh gia, dwa trén nguyén tic phan
tam (g hop déng phai duoc coi la phan ¢ dinh cla hop déng va céc hé sé biéu
thi ty trong cua céc yéu t6 chi phi duoc diéu chinh phai tinh theo chi phi cua timg
yéu tb duoc diéu chinh trén téng chi phi cda cac yéu té duoc diéu chinh trong gié
hop déng. B4y la phuong phap thé hién tinh téng hop cao, &p dung cho moi yéu tb
chi phi duoc diéu chinh theo théa thuan hop dbng, cu thé héa céch tinh cho timg
hé sb nhung lai ngdn gon va dé 4p dung hon so véi huwéng dan cda Théng tw
08/2010/TT-BXD cua B Xay dung.

Ttr khéa: Hop déng, diéu chinh, yéu té chi phi.

Summary: Decree No. 48/2010 promulgated by the Government of
the Socialist Republic of Viet Nam on contracts in construction activities and
Circular No. 08/2010 proclaimed by Ministry of Construction are law principles of
methods of contract price adjustment in construction field. It is a significant
development in the conversion process of management cost in construction
investment machanism. This is in comformity with market economics in price
fluctuation situation. Many clients and contractors believe that the Decree
No.48/2010 will facilitate the solving of arising problems that drive from price
fluctuation in advance payment and payment for completed volumes. However, it is
difficult for Clients and Contractors to determine the adjustable price
coefficient. This article concentrates on clarifying essence and particular method to
define coefficient for price adjustment. This is based on the rule that: advance
payment of contract must be consider as fixed part of contract; and coefficients,
which show proportions of price adjustment related factors, must be calculated
according to the cost of factors, which are adjusted in total cost of them in the price
of contract. This is the synthetic method, can apply to all kind of cost related
factors, what are adjusted as contract agreements. This method also concretizes
the briefer, easier applied way to calculate for each coefficient than the guidance of
Circular No. 08/2010 proclaimed by Ministry of Construction.
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1. Dat van dé

Dé thao g& nhirng vwdng méc tré ngai trong linh vwe quan ly chi phi dau tw xay dwng noi
chung va khau thanh toan, quyét toan hop déng xay dwng néi riéng, Chinh pha da ban hanh
Nghi dinh s6 48/2010 vé hop ddng trong hoat déng xay dwng va Bd Xay dwng da ban hanh
Théng tw sb 08/2010 vé huéng dan phwong phap diéu chinh gia hop ddng xay dwng. Lan dau
tién van dé hop ddng xay dwng dwoc quy dinh riéng trong mét nghi dinh, cé thé néi day Ia budc
dot pha trong qua trinh chuyén déi co ché quan ly chi phi dau tw xay dwng phu hop véi nén
kinh té thj tredng cé nhiéu bién dong vé gia, dan dén phai diéu chinh don gia dbi véi cac cong
trinh xady dwng. Mét trong nhirng ndi dung déi moi vé quan ly chi phi la viéc xac dinh gia tri hop
ddng dbi véi hop ddéng xay dung theo don gia diéu chinh. Khéng it cac chi dau tw va nha thau
da tin rang Nghi dinh 48 ra doi sé tao thuan loi cho viéc xt ly nhirng phét sinh do bién déng vé
gia nguyén vat liéu, nhién liéu, lao déng xay dwng. Tuy nhién viéc xac dinh hé sé diéu chinh gia
nhw thé nao dé diéu chinh gia hop déng van chwa dwgc hwéng dan cu thé va dang gay ling
ting cho nhiéu chd dau tw va cac nha thau khi ky hop déng va thanh toan, quyét toan hop déng
xay dwng. Thyc tién cho thAy nhiéu co quan, don vi ap dung rat khac nhau dwoc thé hién &
Thoéng bao sb 15/2011/TB-SXD-KTKT ngay 21/7/2011 cta UBND tinh Béng Thap hay ndm
2012 UNBD tinh Bén Tre ra dy thdo thdng bao vé viéc hwéng dan ap dung cac hinh thirc hop
déng trong hoat dong xay dung hodc vén ban s6 25/2011/BXD-KTXD ngay 6/1/2011 va van
ban sb 723/2012/BXD-KTXD ngay 9/5/2012 ctia B6 Xay dwng vé viéc hwéng dan phuo’ng phap
ap dung hé sb diéu chinh gia hop déng xay dung... Cac hwéng dan nay khéng nhat quan ca vé
phuwong phép tinh 14n viéc sir dung phan tam (ng hop déng dé xac dinh hé sb cb dinh (a) va
cac hé sb biéu thi ty trong clia cac yéu té chi phi dwoc diéu chinh trong hop déng (b,c,...) cling
khoéng nhat quan ca vé cach tinh 1an co sé& dir liéu dau vao la gia dy toan xay lap hay gia hop
dong... dan dén viéc xac dinh hé sé diéu chinh gia (P,) rat khac nhau. Van dé nay xuét hién tinh
trang lam quyén, ctra quyén dan dén that thoat vén dau tw hodc khéong dam bao loi ich hop
phap cho nha thau hay phtrc tap khi gidi quyét tranh chép gitra cac bén tham gia ky két hop
ddng. Bai viét nay tap trung lam rd ban chat va phwong phap cu thé dé giai quyét van dé nay.

2. NGi dung

Dé xac dinh hé sé diéu chinh gia hop ddng chinh xac, ding ban chét do yéu té truot gia
theo thi gian va thdng nhét viéc ap dung thi chi dau tw va nha thu can quan triét nguyén téc
phan tam (rng hop déng trwdc khi cé bién dong gia phai dwoc coi 1a phan cb dinh cla hop
dbng va cac hé sbé biéu thi ty trong clia cac yéu tb chi phi dwoc diéu chinh phai tinh theo chi phi
cla tirng yéu té dwoc didu chinh trén tdng chi phi clia cac yéu td dwoc diéu chinh trong gia hop
ddng. Sau day bai viét dé xuét phwong phap xac dinh cu thé nhu sau:

Viéc diéu chinh gia hop déng dwoc thuc hién theo cong thirc
Grr=Gup x Py (1)
trong do:

- Gr1: La gia thanh toan (cho ca hop déng, hoac clia hang muc cong trinh, hodc loai cong
viéc, hodc yéu td chi phi) twong &ng véi khdi lwong céng viéc hoan thanh dwoc nghiém thu

trong khoang th&i gian “n”. Thoi gian “n” dwgc xac dinh trong khoang thoi gian 28 ngay trwédc
ngay hét han ndp hd so thanh toan quy dinh trong hop déng.

- Gpp: La gia trong ho’p dong da ky (cho ca hop ddng, hodc clia hang muc céng trinh,
ho&c loai cong viéc hodc yéu tb chi phl) tuang ng v&i cac khdi lwong cong viéc hoan thanh
dwoc nghiém thu trong khoang th&i gian “n”.
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- P La hé sbé diéu chinh gia (tdng hodc gidm) duoc xac dinh phu hop véi gia thanh toan

twong wng trong khodng thoi gian “n” va dwoc xac dinh theo cong thirc:

k MR
Pn=a+ ZbiX—lo (2)
i=1 M

trong dé:

a: La hé sb cb dinh thé hién phan khong diéu chinh gia cia cac khoan thanh toan theo
hop ddng (trong ca hop déng hodc hang muc cong trinh, hodc loai cong viéc, hodc yéu té chi
phi) va dwgc xac dinh theo cong thirc:

a=1-

x(1-X) (3)
GHP
trong dé:
T la téng chi phi ctia cac yéu t6 dwoc diéu chinh lién quan dén viéc thuc hién gia hop déng.
X |4 biéu thi ty I& phan tam &ng theo thda thuan trong hop déng.
bi: La hé s6 biéu thi ty 1& (ty trong) cla yéu tb chi phi (i) dwoc diéu chinh theo thda thuan
trong hop déng va dwoc xac dinh theo cong thire

bi = x(1-a) @)

trong do:

Ti la chi phi ctia yéu t6 (i) dwoc didu chinh lién quan dén viéc thye hién gia hop ddng

k
Voi a+ Ybi=1 (5)
i=1

k: Téng sb cac yéu td dwoc diéu chinh theo théa thuan trong hop déng.

M? la chi sé gia hodc gia gbc twong ng véi mébi loai yéu té chi phi (i) dworc diéu chinh
va duoc xac dinh trong khoang thdi gian 28 ngay trwéc ngay déng thau.

M|n la chi s6 gia hoac gia hién hanh twong (rng v&i méi loai yéu tb chi phi (i) dwoc diéu

chinh va duwoc xac dinh trong khoadng thdi gian 28 ngay trwdc ngay hét han nép hd so thanh
toan quy dinh trong hop dong.

Tuy theo théa thuan trong hop déng, cac yéu té chi phi dwoc diéu chinh cé thé 1a nhan
cbng, may thi cbng, céc loai vat liéu,...

3. Vi du minh hoa: gia dinh cong trinh xay dwng tru s& tai tinh V
- Gia tri hop ddng xay I&p la 13,5 ty ddng, trong d6 chi phi truc tiép:
+ Chi phi vat liéu: 5,5 ty déng (trong d6 vat liéu thép la 0,9 ty va xi mang 1a 0,3 ty déng)
+ Chi phi nhan céng: 3,0 ty déng
+ Chi phi may thi céng: 2,0 ty déng
- Ty 1é tam (ng hop dbng 1a 30%
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- Thoi diém dong thau 20/01/2011
- Thoi gian thwe hién hop déng 12 thang (tr 20/2/2011 dén 20/2/2012)
- Hinh thirc hop déng: don gia diéu chinh.
- Thanh toan lam 2 dot:
+ Gia thanh toan hop déng twong trng véi khdi lwong nghiém thu dot 1 (quy 111/2011): 5,9 ty
+ Gia thanh toan hop ddng twong (ng véi khéi lwong nghiém thu dot 2 (quy 1/2012): 7,6 ty

Gia hgp dong twong ng v&i khdi lwgng nghiém thu tirng dot bang: Don gia trong hop

ddng nhan véi khéi lwong nghiém thu.

3.1 Truong hop diéu chinh 3 yéu té chi phi (k=3): nhan céng, may thi céng va vét liéu

T=55+3,0+20= 10,5ty déng

105

a=1-—"x(1-03) = 0456

b

b (nhan cong) = 30 X(1-0,456) = 0,155
10,5

b (may thi cong) = 2,0

T

>

x(1-0,456) = 0,104

> ’55 x(1-0,456) = 0,285

b (vat liéu) =

b

a + b (nhan céng) + b (may thi cong) + b (vat liéu) = 1

Tra bang chi sb gia xay dwng quy /2011, quy 111/2011 va qui 1/2012 I4y theo khu vic tinh

V do B6 Xay dwng cdng b6 ta duoc:

Yéu tb Chi sb gia xay dwng (gdc nam 2006)
diéu chinh Quy 1/2011 Quy 111/2011 Quy 112012

Nhén céng 241,62

May thi cong 140,96

Vat liéu 166,73

Thép 209,39

Xi mang 179,41

Nhan céng 241,62 393,33
May thi céng 148,55 167,74
Vat liéu 178,11 194,42
Thép 223.63 244,09
Xi mang 182,20 198,87
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+ Xéc dinh gi4 tri thanh toén hop déng dot 1 tai thoi diém quy 111/2011:
241,62 148,55 178,11

+0,104x +0,285x%
41,62 140,96 166,73

GTT1 = GHD1 X Pn1 =59x1,025=6,0475 ty d(‘“)ng
+ X4c dinh gia tri thanh toan hop déng dot 2 tai thoi diém quy 1/2012:

Pn2 =0,456 +0,155x 293’33 + 0,104X—167’74 +0,285X% 194,42 =

2 b 5

Pnl =0,456+0,155x

= 1,025

1,164

GTT2 = GHDQ X Pn2 = 7,6 X 1,164 = 8,8464 ty déng
3.2 Trwong hop diéu chinh 2 yéu té chi phi (k=2): nhan céng va vat liéu
T=30+55=85ty ddng

8,5

a=1-270X(1-03)=0,559

b

b (nhan cong) = %X(l —-0,559)=0,156

3

> 2 x(1-0,559) = 0,285

b (vat liéu) =

a + b (nhan cong) + b (vat liéu) = 1
+ X4c dinh gia tri thanh toén hop dong dot 1 tai thoi diém quy 111/2011:

Pnl=0,559 +0,156X 241’62 +0,285X 178’1; =1,0195

2 2

GTT'I = GHD'] X Pn1 = 5,9 X 1,0195 = 6,015 ty déng
+ Xéc dinh gi4 tri thanh toén hop déng dot 2 tai thoi diém quy 1/2012:

Pn2 = 0,559+ 0,156X 293’33 194,42 =

+0,285x%

9 2

1,145

GTT2 = Gng X Pn2 = 7,6 X 1,145 = 8,702 t),/ df“)ng
3.3 Trwong hop diéu chinh 1 yéu té chi phi (k=1): véat liéu
T =5,5ty dong

5,5
a=1-
13,5

5

x(1-0,3) = 0,715

5’2 x(1-0,715) = 0,285

b (vat lieu) =

a+b (vatliéu) =1
+ Xéc dinh gi4 tri thanh toén hop déng dot 1 tai thoi diém quy 111/2011:

Pnl=0,715+0,285x% 1178’1; =1,0195

2
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GTT1 = GHD1 X Pn1 = 5,9 X 1,0195 = 6,015 ty déng
+ X4c dinh gia tri thanh toén hop dong dot 2 tai thoi diém quy 1/2012:

Pn2 =0,715+0,285x 154,42
166,73

2

=1,047

GTT2 = GHDQ X Pn2 = 7,6 X 1,047 = 7,9572 ty déng

3.4 Truong hop diéu chinh nhan céng va mét sé vat liéu cha yéu (thép va xi mang):
k=

T=3,0+0,9+0,3=4,2tyddng

4.2
a=1-
13,5

b

x(1-0,3) = 0,782

3,0

b (nhan cong) = 5 X(1-0,782) =0,156

b

b (thép) = 09
4,2

0’; x(1-0,782) = 0,015

x(1-0,782) = 0,047

b (xi mang) =

a + b (nhén cong) + b (thép) + b (xi mang) = 1
+ X4c dinh gia tri thanh toén hop dong dot 1 tai thoi diém quy 111/2011:

Pnl=0,782+0,156x 541’62 +0,047x 223,63 +0,015x 182’2(1) =1,0034

2 2 2

GTT1 = GHD1 X Pn1 = 5,9 X 1,0034 = 5,92 ty déng
+ X4c dinh gia tri thanh toén hop dong dot 2 tai thoi diém quy 1/2012:
Pn2 =0,782 +0,155x% 393,33 +0,047x 244,09 +0,015x% 193,87

241,62 209,39 179,41

GTT2 = GHDZ X Pn2 = 7,6 X 1,1057 = 8,4033 ty df)ng

= 11057

Phwong phap xac dinh hé sb diéu chinh gia (P,) nhw trén d&a phan anh ding ban chét
kinh t& cla van d&, phu hop nén kinh t& thi trwdng va dung véi tinh than cta Nghi dinh
48/2010/ND-CP ctia Chinh phi vé hop ddng trong hoat dong xay dwng. Mé&t khac phwong phap
nay con thé hién dwoc tinh tdng hop cao, ap dung cho moi yéu té chi phi dwoc didu chinh theo
thda thuan hop déng, cu thé hoa cach tinh cho tirng hé sb nhung lai ngén gon va dé ap dung
hon so v&i hwéng dan clia Thong tw 08/2010/TT-BXD cuia Bo6 Xay dwng vé huéng dan phwong
phap diéu chinh gia hop ddng xay dwng. T viéc nghién clru nay, tac gid cho rang phan tam
&ng hop dbng trwde khi cé bién dong gia phai dwoc coi la phan cb dinh cia hop déng (a) va
cac hé sb biéu thi ty trong cla cac yéu tb chi phi dwoc diéu chinh (bi) phai tinh theo chi phi cla
tirng yéu t6 dwoc diéu chinh (Ti) trén tdng chi phi clia cac yéu td duoc diéu chinh trong gia hop
ddng (T), chir khéng phai tinh trén gia dw toan (Gxp) hodc gia hop dong (Gpp).
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Tai liéu tham khao

1. Nghi dinh 48/2010/ND-CP vé hop déng trong hoat déng xay dung.

2. Nghi dinh 85/2009/ND-CP vé hwéng dan thi hanh luat dau thau va luat 38 stra dbi.

3. Thong tw 08/2010/TT-BXD vé hwéng dan phwong phap didu chinh gia hop ddng xay dwng.
4. Thoéng bao sb 15 /2011/TB-SXD-KTKT ngay 21/7/2011 ctia UBND Ddng Thap.

5. Van ban sb 25/201 1/BXD KTXD ngay 6/1/2011 va van ban sb 723/2012/BXD KTXD ngay 9
/5/2012 ctia B6 Xay dwng vé viéc hwédng dan phwong phap ap dung hé sé diéu chinh gia hop
ddng xay dwng.
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