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QUY DINH CHUNG




PHAM VI PIEU CHINH

w an BDTPT s dung
von NN > 30%

<D
=D
N
Cac DA mua
sam TS khac

LCNT
cung cap
DATARTA
HH, XL




l PHAM VI BIEU CHINH .

138 +L61 +ND85 | P [ 1-Luataz |

)

2. LCNT cung cap DVTV, DVPTYV,
HH, & VN dau tw ra nwdc ngoai
cua DN Nha nwoc = 30% hoac <

e S )

3. LCNDT thyc hién DA d%u tw

Khong co
hwédng dan




POl TWONG AP DUNG

| p.2-Luater | ¢ W) [ D2-LUAT43 |




[ P. 3 - Luat 61 ] <

Thudc pham vi phai tuan thu
quy dinh cua Luat nay va
quy dinh khac cua phap luat
cé lién quan.

Trwdng hop dic thu vé BT cé
qguy dinh & luat khac thi ap
dung theo luat dé.

ODA, von vay wu dai theo quy
dinh cua diéu wéc va théa
thuan QT dé.

P [D.3-LUAT43 |

Thubéc pham vi phai tuan thu
quy dinh cua Luat nay va
quy dinh khac cua phap luat
cé lién quan.

Trte LCNT cung cap nguyén
liéu... bao dam tinh lién tuc,
PPP. Doanh nghiép phai ban
hanh quy dinh vé LCNT.

ODA, von vay wu dai theo quy
dinh cua diéu wéc va thoa
thuan QT dé.

biéu wéc QT 6 quy dinh
khac thi theo Diéu wéc QT do.



TU CACH HOP LE CUA NHA THAU, NHA PAU TV

¥

| B7-Luater | € P [ D5-Luataz |
76 chifc T8 chic

—a) Co dang ky thanh lap

—-a) Co dang ky thanh lap

) ’ — - b) Hach toan doc lap;
- b) Hach toan doc lap;

- c) Khéng dang bi giai thé:

- ¢) Khéng dang bi giai thé...;

—d) Ba dang ky trén mang BTQG;

—d) Bao dam canh tranh;

- e) Khéng dang trong thdi gian bi cam:;

| [g) Co6 tén trong danh sach ngan (BTRR
- so tuyén, DTHC); I
| [h) NT nwéc ngoai phai lién danh hoadc '|
thau phu trong nwoc.




TU CACH HOP LE CUA NHA THAU, NHA PAU TU (b.5)

| D8-Luatel | < P [ 05-Luatas |

s i

~

~

a) Co nang lwc hanh vi dan a) C6 nang lwc hanh vi dan

SU; S,

_fb) Co6 chirng chi chuyén mon | _’b) Co6 chirng chi chuyén mon |
phu hop; phu hop;

- ¢) Pang ky hoat dong; - c) bang ky hoat dong;

”~

d) Khéng dang bi truy ctru | 'd) Khong dang bi truy cteu
‘ktréch nhiém hinh su &tréch nhiém hinh sw

,d) Khong dang trong tho
gian bi cam




BAO DAM CANH TRANH TRONG PAU THAU =

A — p—

D.11 - Luat 61 —
[ D.3 - ND85 ] ’ [ b.6 +Ir:ll$at 43 J
Céc ben sau day phai doc 1ap vé phap Iy va tai chinh:

Nha thau nop
HSQT, HSDST

— Nha dau tu
Nha thau tham » o7 tham du thau
du thau 1

N Nha thau TVGS «




BAO PAM CANH TRANH TRONG DPAU THAU (tiép)

[D 11. Luat 61+ NPS5 ] [D 6. Luat 43+ ND mdi ]

Nha thau khéng dudc tham du thau
goi thau hon hgp do minh da thuc hién
Iap bao cao nghién cifru kha thi hoac

Cac nha thau khong co

cs phan trén 30% cua lap ho so thiet ke ky thuat hoac lap ho

sd thiét ké ban vé thi cong cho goi

nhau thau dé
Khéng cung 1 cd quan, té chirc
. uan ly
e poc_ " ¥ -
CDT va nha thau khong co LAP VE Nha thau va CDT/BMT khéng c6
cd phén trén 50% cua PHAP c6 phan trén 30% cua nhau
- LY VA
TAL  C3c nha thau khdng cé cd phan
CHINH

trén 20% cua nhau

Nha thau vdi Tu van cho gdi thau
do khong co co6 phan hoac von
goép cua nhau, khdong cling cé CQ'
phan hoac von gép vGi mot to

chi’c, cd nhan khac = 20%




Dieu kién phat hanh HSMT, HSYC

»

P [ p7-Lustss |

[ .25 — Luat 61 ] €

1. G6i thau (LCNT) 1. Géi thau 2. Dw an (LCNDT)
(LCNT)

a) K€ hoach dau thau; a) Ké hoach LCNT; a) Danh muc DA;

b) HSMT b) HSMT, HSYC;  b) Ké hoach LCNDT;

c) Théng bao, DS c) HSMT, HSYC,;

A , o < d. d.v t-)-;
c) Thong bao, DS ngan noan :wc; ang X L
dudc dang tai; d) Nguon von duwgc  d) Thong bao hoac DS

thu xép; ngan duwoc dang tai.
d) NG6i dung, danh

muc HH, DV va DT

(MS tap trung,

MSTX):

e) Mat bang.

.




. THONG TIN VE DAU THAU =

[ .5 — Luat 61 ] ) [ D.8 — Luat 43 ]
1. Pang tai trén hé thong mang PTQG, Bao dau thau bao gom:
a) Ké hoach; ’ ’ ‘
b) M&i quan tam, m&i so tuyén: HE THONG MANG DAU THAU
¢) M&i chao hang, m&i thiu; QUOCGIA
d) DS ngén; http\\:muasamcong.mpi.gov.vn

d) Két qua LCNT, NDT;

e) KQ mé thau (dau thau qua mang);
g) X ly vi pham;

h) VB quy pham PL;

i) Danh muc DA;

k) Co s& dir liéu;

|) Théng tin khac cé lién quan.

2. Khuyén khich dang tai trén cac phwong tién khac.

e —————————————————— J




NGON NG’ SU DUNG TRONG DAU THAU (b.9)

| DA6-Luater | P ( p9o-Luataz |

Pau thau trong nudc o 1 ENG VI ET

/

Dau thau

quoc tée

Tieng Viét, Tiéng Anh
tieng Anh \ J

Hoac tleng Vlet
va tiéng Anh

\, J




PONG TIEN DU THAU

[ D.15 — Luat 61 ]‘ > [B.lo—Luat43 ]

2L - e Dong Vieéet Nam>
Quy dinh
chung

— M6t khéi lwong = 01 dong tién

— < 03 dong tien;

- Mét hang muc = 01 dong tién

— Quy dodi vé ciing mdt dong tién

— 02 hodc 03 dong tién thi phai quy doi

— Trong nwéc = dong Viét Nam

= Trong nwéc = dong Viét Nam

e

r\’j , — Ngoai nwéc = dong tién nwéc ngoai

-~




BAO PAM DU THAU

D27 - Luat 61 1A
Ty e [on e

1. Trwroong hop ap dung: 1. Trwong hop ap dung:

PTRR, DTHC, CHCT (HH, a) DTRR, BDTHC, CHCT
XL, EPC):; (DVPTV, HH, XL, H2);

2. Thé&i diém ndp b) Lira chon NDT
3. Gia tri: 3% gia g6i thiu e L
3. Gia tri:

4. Hieu lwe = .......... a) NT: tir 1% dén 3% gia goi
ngay thau;

b) NDT: tir 0,5% dén 1,5%
TMDT

4. Hiéu lwec = ....... + 30 ngay

5. Gia han

6. Lién danh

7. Hoan tra: < 20 ngay




CHI PHi TRONG PAU THAU

[ .17 - Luat 61 ] < o [9.13-LUAT43 ]

[
A
\ \.
Y
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U DAI TRONG LCNT

| DA4-Luatel | - P [DA4-Luat 43 |
1. NT i Hoat déng Eheo LUét 1-, Héng e CP trong nwoc 2 25%.
trong DN, Luat Dau tw

2. bT * Poc lap hoac LD
oc té ° PDam nhéan 2 25%
el « NT trong nwéc lm ;
Pam nhan 2 50%
* Dam nhan 2 25%
3. DT -
trong 2 25% LD thwong

binh, khuyeét tat;
BHEE . o nhe

'+ Cong vao diém
danh gia

« Cong vao gia dw
~ thau hoac vao GBG

« Chi phi trong nwéc
2 30%.




PAU THAU QUOC TE
| DA3-Luater | € P (D45-Lugtss |

1. Dieu kién:
a) Yéu cau cua nha tai tro;
b) HH trong nwéc khong

sx hoac khéng dap wng .

c) NT trong nwéc khong
\ dap wng.




Uu dai trong dau thau qué

| ND 85

]

e Nha thau
khong thudc

Goi ddi tuong uu
thau dai phai
Hang cong thém
héa gia danh gia

gia tri <15%
gia hang hoéa

[+ ND méi ]

« Chi dworc tinh
wu dai néu HH

c6 chi phi SX
.. trong nwéc 2
Goi 2504
thau _.
Han  Yu dai: 7,5%
g . hx
héa gia dl_]”t au
sau swa loi +
HCSL hoac

diém téong hop




DK do6i v&i ca nhan tham gia hoat dong BT

[ D.14 — Luat 61 ] > [B.16-Luat 43 ]

Piéu kién - Ching chi dao tao vé BT
Chung - Chuyén mon, NL, KN, ngoai ngir ...

- Trif ca nhan thuoc nha thau, nha dau tu

Lap, danh gia

CHUNG CHi
HANH NGH
DAU THAU

DT chuyén nghiép, DN,
don vi hoat dong TVDT,
BQLDA chuyén nghiép

¥

Chirng chi hanh nghé
dau thau |

-




HUY THAU ~

[ D.43 — Luat 61 ] < > [B.l?-Luat 43 ]

1. TAt ca HSDT, HSDX khong |
dap wng.

W
I 3. HSMT, HSYC khong

4. Pwa, nhan, mai gi¢i hoi 16, théng thau,
gian lan, l¢gi dung chirc vu, quyén han

_
N E R GIEe Dén bu chi phi va bi xur ly
huy thau (P.18) theo quy dinh




DAO TAO, BOI DUONG VE DAU THAU

+ND m¢oi

[9.5- Nghi dinh 85] < P> [9.19 — Luéat 43 J

A oA 2. Trach
1. Bidu kign
Duwgc thanh Tap va Bado dam veé chat
hoat doéng, co tén _|lwong; cung cap
trén hé théng thong tin co s& dao
.mang diu thiau QG tao J
Co s& vat chat, tai| | Chwong trinh khung
liéu giang day va cap chirng chi

) fl_u’_utﬁ‘i’_mi\
ket qua va danh sach
— cap chirng chi cho

Glang vién cé
chirng chi hanh

ggr:\eg?j-gyc\?o’l-lm bo KHDT dé dang tai
giang vién vé dau c . - ‘
thau ) Blnh Ky hang nam

— bao cao hoac theo
yéu cau )



C:/Users/CAO TRUNG/Desktop/LICH KHAI GIANG  QUY I-2014.jpg

gy g

CHUONG I

HINH THU'C, PHUONG THUC LUA CHON
NHA THAU, NHA PAU TU VA TO CHUC PAU
THAU CHUYEN NGHIEP




l DAU THAU RONG RAI I

[ P.18 — Luat 61 ] <¢ . [B.ZO—Luét 43 ]

~ Khoéng han ché

Goi thau, DA, trtr trworng
hop quy dinh tai cac
hinh thtre khac




DAU THAU HAN CHE .

- — _—

[ P.19 — Luat 61 ] ‘ > [9.21 — Luat 43 ]
,\ N | \
e YEU cau cua
| nhataltrg » Goi thau yéu cau
) cao vé KT hoac KT
co tinh dac thu ma
« Géithau yéucau chi c6 mét sd NT
cao vé KT hodc KT dap &ng.
co tinh dac thu;
nghién clu, TN ma

chi co mot sO NT /
dap wng. Y




TU THUC HIEN

| p23-Luater | € P (p25-Luat 43 |

To chirc trwc tiép quan
ly, str dung cé NLKT, 4

TC va KN dap wrng yéu

cau cua goi thau



CHi PINH THAU .,

[ P.20 — Luat 61+ ] « # [9.22 — Luat 43+ J
ND 85 ND
LA CHON NHA THAU™ 1. LUA CHON NHA THAU

- Sw ¢b bat kha khang, bi mat... \ - Sw co bé}t kha khang, bi mat...

- Yéu cau nha tai tro ... - Chu quyén QG... ‘

- Chu quyén QG... - Tinh twong thich, ban quyén...

- Tinh twong thich, ban quyén... - Quyén tac gia...

~—Hanmae— - Cong trinh ha tang, bom, min...

2. LUACHONNBT BN

- Duy nhéat

- So hiru trl',tué,,bl' mat, cong
N nghé&, thu xép von ‘

- Pé xuéat DA hiéu qua cao nhat

- /
B




CHi DINH THAU e 2

Han mirc
- Goi DVTV £ 3 ty - Goi DVTYV, DVPTYV, dich vu cong
-G6i MSHH <2 ty = 500 trieu
- Goi xay Ip, Iwa chon téng thiu - G6i MSHH, xay lap, hon hep,
<5ty mua thuoc, vat tw y te, san

pham céng <1 ty
- Go6i thau thudc dw toan mua

sam thwéng xuyén < 100 triéu

N -



CHAO HANG CANH TRANH

-

> [ P.23 — Luat
43+ND mé&i

[ .22 — Luat 61 ] <

| 2. Dieu
kien
| . | a)DVPTVthéng | | [
.. . . N | dung, don gian; H a(%tllf;-chCﬁIéT
| a) Gia dwei | a) Yéu cau MSHH théng dung, d-uygt
hai ty chao hang _ sanco =5ty | | | '
« : \. i p
b) DVPTV théng | D
4 ) — dung, don gian < W toan
— théng dung, —| gia " duyét
sanco | ¢) MSHH théng -
N - —| dung, sén c6; Xay . N
) : D ’
’ , lapdongian=1ty | ¢)Pa dworc bé
| c) Toi thieu tri von. ‘
3 bao gia | d) Mua sdm thwérng .
L ) xuyén < 200 tr
Quy trinh rut gon




MUA SAM TRUC TIEP

[ P.21 - Luat 61 ] < " | DP.24-Luat 43

1. Ap dung J 1. Ap dung J

Thuéc cung hoac khac DA Thuéc cung hoac khac DA, DT

\
- DTRR hoac DTHC

- Quy mé = 130%

- Pon gia < don gia da ky
/- Thoihan =12 thang Yy,

"3 MSTT v6i NT khac__

. NT thwe hién HD trwée d6
khéng tiép tuc

- £ 6 thang
- Pau thau réng rai
- Pon gia < don gia da ky




Lwa chon NT, NDT trong trieoong hop dac biét

P (D.26-Luat 43 |

[ .22 — Luat 61 ] <

Khéng thé
ap dung
cac hinh
thire khac
Pac thu,
rieng biét -




Tham gia thwe hién cta céng dong

1. Chwong
trinh muc tieu




PHUONG THUC PAU THAU

- g

S [B.28-Luat 43 ]

[ .26 — Luat 61 ] <

Mot gial doa

Mot tdi ho s o
tui ho so

Mot gial doan hai tu

Hai tui ho so X
hoé so

Hai giai doan mot

Hal giai doan <
tdi ho so

Hali giali doan h
ho so




TO CHUC BDAU THAU CHUYEN NGHIEP
P.32- Luat 43

-
B



TO CHUC PAU THAU CHUYEN NGHIEP (NP m¢i)

Pidu kién
@ o dang ky thanh Iap, hoat dong

LN o
@ Co bd may quan ly dap (rng yéu cau

@@hén sy c6 dao dirc nghé nghié@

@(Cé quy trinh quan ly va kiém soat chat lwong céng vié9

N -



CHUO'NG Il

KE HOACH VA QUY TRINH LUA CHON
NHA THAU




Nguyén tac 1ap KH LCNT

| pe-Luater | ¢ W [p33-Lust 43 |

'y o a

-

\ \ | \

- Lap cho toan

\3




LAP KE HOACH LCNT (P.34) :

- g~ -

1. Can ctr déi voi
DA:

a) Qb phé
duyét

— b) Nguon von

c) Piéu wére,
~ théa thuan QT

d) Cac van ban
phap ly lién
guan

.

|

2. Can cv doi voi
MSTX:

a) Tiéu chuan,
— dinh muc trang
thiét bi

— b) QD mua sam

c) Nguon von,
DTMS

d) De an MS
(néu co)

{

3. Pworc lap sau hoac

dong thoi hodc trwéc

khi c6 QP phé duyét
DA




NOI DUNG KE HOACH LCNT -

[ .10 — ND 85 ] > [9.35-Luat 43 ]

. TEN GOI THAU . TEN GOI THAU
. GIA GOI THAU . GIA GOI THAU
. NGUON VON . NGUON VON
. HINH THU’C & PHUONG THUC . HINH THU’C & PHUONG THUC

. THO'I GIAN LUA CHON NT . THO'I GIAN BAT PAU TO CHUC
. HINH THU'C HOP BDONG - LOAI HOP PONG (D.62)
. THO'I GIAN THUC HIEN HP - THO'I GIAN THUC HIEN HP




TRINH DUYET KHLCNT

[ P.11 - ND 85 ]@ L 2 [B.24-Luat 43 ]

1. Trach




Tham dinh va phé duyét ké hoach LCNT |

[ D.12 — ND 85 ] <

1. T_hé’m

.

Kiém tra, danh gia

7

Trinh ngudi cé tham |
quyén

D [B.S?—Luét 43 ]

| 1

. Tham

dinh I

Kiém tra, danh gia

.

" Trinh ngudi c6 tham

quyén

4

L

Trinh ngudi di'ng dau
CDT hoac dv giao
nhiém vu chuan bi DA

~




Tham dinh va phé duyét ké hoach LCNT |

[ P.12 — ND 85 ]4 P [D.37—Luét 43 ]

2. Phé 2. Phé
duyet duyét

NCTQ hoac nguwoi
dwoc Gy quyén QDbDT |

~{ Ngwdi c6 tham quyeéen

P - | e N
Ngwoi dirng dau CDT Ngwoi dirng dau CDT
— hoac don vi dworc giao - hoac don vi dworc giao
_nhiém vy chuén bj DA nhiém vu chuén bj DA
| \ : >
— Thu twéng CP




QUY TRINH LUVA CHON NHA THAU

.rv’ —

[ Nghi dinh 85 ]4 P [B.38-Luat 43 ]

. Chuan bi | P/ . Chuan bi

e Té chlrc

churc

« PDanh gia va thwong )
thao HD

« Tham dinh, phé
duyét, cong khai
KQDT

 Danh gia HSDT

« Tham dinh va phé
duyét KQDT

 Thong bao KQDT

 Thwong thao hoan
thién HD

% ° Hoan thién, ky HD }

- Ky hop dong




QUY TRINH CHI BINH THAU THONG THUONG

T6 chirc

[ P.38 — Luat 43 ]

anh gia,
Thwong thao
DX cua NT

Tham dinh,
Phé duyét,
Céng khai KQ

Hoan thién,
Ky két HD




QUY TRINH CHi BINH THAU RUT GON (P.38)

Hoan thién, ky HD

Phé duyét, cong khai KQ

Thwong thao, hoan thién HD

Chuan bi va gtvi dw thao HD




Quy trinh chao hang canh tranh théong thwong (D.38) #




Quy trinh chao hang canh tranh rut gon (D.38) |

Chuan bi
va guwi
yéu cau
bao gia

Hoan
thién, ky
HD

Panh gia Phé duyét,
va thwong cong khai
thao HD KQ




Quy trinh Tw thwc hién (D.38)

Chuan bj Hoan

phwong thién PA,
an va dw thwong
thao HD thao HD




Quy trinh Iwa chon nha thau TV ca nhan (B.38) @

TG TR —

Nép ho so ly lich khoa hoc

Panh gia

% Thwong thao hoan thién hop dong >

f : o ~. T % . >
-4 Trinh phé duyét va cong khai ket qua

‘\,\ Ky Hop dong >




Sw tham gia ctia céng dong (P.38)

1

Chuan bi phwong

Toc

Phé duyét va c

Hoan thién, ky HD




CHUONG IV

PHUONG PHAP DANH GIA HO SO DY
THAU, HO SO DE XUAT; XET DUYET
TRUNG THAU

.

Y 2
L




I Phwong phap danh gia HSDT I

Luat so6 43

Luat so6 61 + Luat so6 38

02 Phwong phap 05 Phwong phap

.
.

-

p




Phuong phap danh gia HSDT "‘

XL, HH, DVPTV, Hon hog

03 Phucng phap

Quy doéi vé cung mot mat bang: van hanh,
- Gia danh gia bao dudng, lai vay, ti€n d0, chat lugng, uy
tin cla nha thau...

D - Goi thau don gian, quy mdé nho + goi thau
Gia thap nhat CHCT
- CNTT, VT; XL, HH, hon hgp khéng ap dung

- LB Itefp Ly Walig)s 5 dudc PP gia thap nhat, gia danh gia;

gié _ Sl:f dun nr . . n A N .

. , Ing PP cham diem (diem yeu cau toi

gggg? A el WS qoemy s ky thuadt = 70 tong diém vé ky
‘ thuat)




Xét duy@t tring thiu XL, HH, DVPTV, Hén haiiiiemss

—

HSDT hop 1€

. . Luat sé 61 + Gia danh g
- [, Bap trng NL va KN Sé 38 H thap nhat

Piéu . .

Kién: bap wng yéu cau Sai léch thiéu khong

k ve mat KT qua 10% gia dw thau

) | Gia danh gia thap
k Gia dw thau sau SL,
. HCSL ter di giam gia
Gia dé nghi trung thap nhat
thau khéng vuwot gia P
N gdi thau (dv toan) Diém tor?r?é?qp cao }‘




Phu’o’ng phap danh gia ho so’ dw thau doi voi

goi thau cung cap dich vu tw van (D.40)

2. St dung phwcyng phap
. cham diém. Yéu cau toi

1. TV la toé chire thiéu = 70% tong so diém
vé KT (trtr diem d khoan

1)

3. TV la ca nhan

a) Phwong phap gia
thap nhat

b) Phwong phéap gia co
dinh

c) Phwong phap két
hop gitra KT va gia

d) Phuvong phap dwa
trén KT

ho so Iy lich khoa

hoc, DXKT (néu
coO)




Xét duyét tring thau goi thau Taies

HSDT,HSDX hop 1é

Luat so 61 +

Diém tdng hop
cao nhat

'Sé 38
N DXKT dap wng
biéu
Kién:
I KT - GIA
Luat s6 43

Gia dé nghi tring
thau khong vuot gia
goi thau (dw toan)

DPiém kY thuat
cao nhat

Gia dw thau thap nhat

Diém ky thuat cao nhét

Piém tdng hop cao
nhat







CHUONG YV

MUA SAM TAP TRUNG, MUA SAM THUONG
XUYEN, MUA THUOC, VAT TU' Y TE; CUNG
CAP SAN PHAM, DICH VU CONG




- Quy dinh chung vé mua sam tap trung =
(D.44 - luat 43 +ND)

PTRR
1
Slgallu;:zg’?‘l SQL?';ughr‘r"g? Buwoc thyc hiéntheo | Thyc hién nhiém vu
" hodc nhiéu CQ 1 trong 2 cach dwoc giao hodc ky HD

Don vi mua sam tap
trung trwc tiep ky HD ve&i
NT

Ky théa thuan khung.
Q Pon vi ¢é nhu cdu MS i
trwc tiép ky HD.




- Nguyeén tac va trach nhiém trong mua ; =
sam tap trung

Nguyén tic

- Phai théng qua don Nguwoi cé tham quyén, don

VI mua sam tap trung vi MSTT thwc hién trach

la co quan thuéc nhiém theo quy dinh, viéc

chinh phu ky két hodc Gy quyén duoc

- Thda thuan khung thwc hién theo 2 cach

- Ap dung déu th‘éu - Ky trwc tlép voi nha th‘éu

qua mang - Ky van ban thoa thuan
khung




- Théa thuan khung (D.45 — Luat 43) .

Thé&i han £ 03 nam



l MUA SAM THUONG XUYEN H

Pieu kién ap dung (D.46) T6 chirc LCNT (D.47)

« Ngudn von MSTX » Theo quy dinh tai cac
diéu 38, 39, 40, 41, 42
» Dé duy tri hoat déng va 43

thwong xuyén

 Chinh phu quy dinh chi

tit Didu nay
) / / ¢




NOi dung mua sam thudng xuyén (:ND*"

S

e

- Mua sam trang thiét bi
- Mua sam vat tu
- Mua sam may moac
- Mua sam trang phuc
- Mua sam san pham céng nghé thong tin
- Mua s&m phuong tién van chuyén
- Van phong pham
- Cac dich vu bao tri, bao dudng, thué tru sg, dudng
truyén, dich vu cung cap dién nudc...
< - Dich vu tu van
< - Ban quyén sd hitu cong nghiép, tri tué
- < - Cac loai hang hoa _

S

e

S

*

S

*

S

*

S

*

b

*

b

*



MUA THUOC, VAT TU Y TE+

< Nguyén tac chung

< = Thuoc trang thau cé mic gia hap ly

< = Bao dam cung cap theo thoa thuan

<+ - Bao dam yéu cau vé chat lugng

*» - Phai thuc hién mua sam tap trung déi véi nhirng loai
thuoc trong nudc chua san xuat dugc

< - Co thé ap dung phuong thirc 1 giai doan 2 tai hd so doi vdi
goi thau quy mo nho nhung mat hang can luva chon trén co
sd két hgp giira chat lugng va gia.

N _



l MUA THUOC, VAT TU Y TE ﬂ

< Viéc lwa chon nha
thau cung cap thuoc
dwoc thwc hién
twong tw nhw LCNT
théng thwong, ngoai
ra con dwoc thuc

hién theo hinh thirc Mua
dam phan gia (1-2 thuoc tap
nha sx, biét dwoc trung

géc, hiém, thei gian 0 N\
con ban quyén, dac / \
thu).




L U'u dii trong mua thuoc '

A\

Puoc thwe hién theo quy dinh tai Diéu
14.

\

Thudc sx trong nwoc dwoc Bo Y té cong
bd dap ng yéu cau diéu tri, gia thudc,

- P

-




Trach nhiém cua co’ quan quan ly nha nwéc

trong dau thau thuoc, vat tw y té

BO Y té ban hanh
danh muc

- Thubc dau thau

Thudc dau thau tap
trung

Thudc ap dung hinh
Q thire dam phan gia

Cac b6, nganh cé trach
nhiém tw van cho B Y té

- Nghién ctru, dé xuat danh
muc thuoc dau thau

- Tham gia tw van trong
QTLCNT ddi v&i mua thude
tap trung

- Tham gia tw van trong
QTLCNT ddi v&i hinh thire
dam phan gia



Thanh toan chi phi mua thuoc, vat tw y té

Lwu vy:

< Co s®y té ngoai céng lap khéng dp dung Luat nay thi chi

thanh toan theo gia tring thau céng lap (nguén quy BHYT)




l CUNG CAP SAN PHAM, DICH VU CONG '

Hinh thirc Iwva chon nha Quy trinl‘1 lwa chon nha
thau (D.53) thau (D.54)

thwo duyet két
a
chwc ng v HD

MS trwc thao Eﬁng
tlep HD al
D ‘ KQ “"
Chao

hang




CHI DINH THAU CUNG CAP SAN PHAM, DICH VU CONG




CHUONG VI

LUA CHON NHA bAU TV

S
-

ALLLY




l Ké hoach Iwa chon nha dau tw (P.55) =

Can cw NOi dung
« QD phé duyét * Tén DA, ‘ 7
DA, « TOng mirc dau tw va tong
- X - > von;
alﬁgn (u’gg)’l_f:, ek « \Von gop cua NN;

. C4 “n b3 , * Hinh thwc va phwong thuec;
—ale el el se . Thoi gian bat dau td chic;
lien quan. . Loai HD:

* Thoi gian thwe hién HD




. Quy trinh Iwa chon nha dau tw (P.56) l

rinh,
] . tham, hoan
banh gia qgyyatva thién, ky
coéng HD
khai KQ

Chuan bi

i




Trinh, tham dinh, phé duyét KH LCNPT, HSMST, KQ so’
tuyén, HSMT, HSYCva KQ LCNPT (b. 57)




I Phwong phap danh gia hé so dw thau (b. 58) I
iTiéu chuan danh gié]

{ Phwong phap

- Gia DV

- Von gép ctia NN

" Loi ich xa héi,
loi ich NN

Két hop }




Xét duyét trang thau trong lwa chon nha dau tw

(D.59)
HSDT hoac
HSPX
NL va KN
2. Thong bao két qua
1. biéu kién: Yéu cau KT LCNDT phai néu 13 1y do
L khong tring thau.
N

Yéucauve TC

\

N DA dat hi¢u
qua cao nhat

.




CHUONG Vii

LUA CHON NHA THAU,
NHA DAU TU QUA MANG




Lwa chon nha thau, nha dau tw qua mang (D.60)

Nop, rut > by
! hc‘J)Jso’ Mo thau
Bao lanh,
thda Danh gia

thuan LD
Ky két,
thanh
toan HD

Théng tin NGi dung
bT khac
. 1







Khéng thé
gwi ho so’
sau th&i

diém doéng
thau

Yéu cau doi
v&i hé

thong mang

dau thau
QG (P.61)

Ghi lai
thong tin
va truy

Xuat

Nhan biét
dworc thoi
gian thwc khi
truy cap




Nguyén tac ap dung dau thau qua mang (NP mé&i)

o

@’ Pang ky 1 lan trén hé thong MDTQG

=\ " . 3

@) Phat hanh mi&n phi hd so trén hé théng MBTQG
=

N
@) Nha thau chi nop hd so 1 1an trén hé théng MBTQG

')EMT tien hanh ma thau trén hé thong MDTQG ngay sau khi dong théD

PN
‘(Céc van ban dién tir co tinh phap ly nhw van ban giéD
A —d




CHUONG VIII

HOP DONG

=




Hinh thirc hop dong. . ke

Luat s6 61 + Luat so 38 P. 62 - Luat so6 43

04 Hinh thirc 04 Hinh thirc
Pon gia co
\ dinh

4 « s as} N
Pon gia dieu

chinh ‘

Q.

Pon g




Loai hop dong vé&i nha thau (D. 62)

a) Co gia
cO dinh.
Thanh
toan 1 Ian
hoac nhleu
Ian Tong
bang gia
ghi trong
HD.

b) Gia goi
thau gom
ca chi phi
rdi ro, dw
phong
trwot gia.
Gla dw
thau pha|
bao gom
tat ca cac
chlphlrU|
ro va chi
ph| truot
gla c6 thé
Xay ra;

y &

c) LA loai
HD co
ban. Khi
ap dung
khoan 2 va
khoan 3
Diéu nay

phai phu

hop hon.

Goi thau

DVTV,

DVPTV

don gian;

goi thau

HH, XL,

H2 co quy

mo nho

phai ap
dung HD
tron goi;

_\i

-

d) Khi
thwong
thao, hoan
thién HD,
cac bén ra
soat lai
bang khoi
lwong
cong viéc
theo thiét
ké dwoc
duyét; néu
chwa
chinh xac
phai bao
cao chinh
stra, bo
sung.

‘e) CPT,
BMT, don
vi MSTT,
don vi co
nhu cau
MSTT chiu
trach
nhiém vé
tinh chinh
xac cua sb
lwong,
khoi Iwo’ng
cong Viéc.
Trwong
hop thué
TV, HD
phai quy
dinh ro
trach

. nhiém. )



Loai hop dong véi nha thau (tiép)

2. HD theo don gla
co dinh

« Co don gia khong
thay do6i, thanh
toan theo  sO
luong, kho1 luong
cong viéc thuc té
duoc nghiém thu
theo don gia co
dinh trong HD.

B
~—_

=

~
.y

3. HD theo don gla

diéu chinh:

« Co don gia co thé
dugc di€u chinh,
thanh toan theo sO
luong, khoi luong
cong viéc thuc té
duoc nghiém thu
theo don gia co
dinh trong HD
hodc don gia diéu
chinh.

~
~—

.
e
e
~_

~~~~~

4., HD theo thoi

gian:

 Go6i thau DVTV.
Gia HDP duoc tinh
theo thang, tuan,
ngay, gio va cac
khoan chi  phi
ngoai thu lao,
thanh toan theo
thoi gian lam viéc
thuc té .




- H6 so hop dong (D. 63) !! : . !=

Chinh Can cu quy
mo
Van ban HD Bién ban hoan thién HD
Phu luc HD Van ban thda thuan

lam ro

i HSMT, HSYC va cac tai liéu
Khi c6 sw thay doi néi dung thudc stra doi

pham vi ctia HD, phai ky két phu luc.
Cac tai liéu co lién quan




Diéu kién ky két hop dong (P.64)

HSDT,
HSDX

con hiéu
lwe




Hop dong vé&i nha thau dwoc Iwa chon (D.65)

Luat s6 61 + Luat so 38

Luat so 43

Sau khi dwoc lwa
chon (tat ca
thanh vién ky vao
HD)

1 goi thau co thé
co nhiéu HD, 1
HD co thé co
nhiéu loai HD

HD phai phu hop
VO HSMT,
HSYC, HSDT,
HSDX

Gia HD khoéng
vwot gia trung
thau

Chinh phu quy
dinh ndi dung HD
lien quan deén
dau thau

-



Bao dam thwc hién hop dong
Luat s 61 + 38




Nguyén tac dieu chinh hop dong (P.67)

1. Phai dwoc quy dinh
trong van ban HD, van
ban théa thuan.

2. HD con hiéu lwec.

3. HD don gia co
dinh, dieu chinh va th&i
gian.

4. Khéng vwot gia goi
thau, DT dwoc duyét.
DA, DTMS nhiéu goi

thau thi tong khéng
dwoc vwot TMDT,
DTMS.

5. Phat sinh yeu to
lam thay doi don gia va
KL dang tiéen dé (HP
theo don gia dieu chinh.

6. Tien dé thwc hién
hop dong: bat kha
khang thay doi pham vi
cong viéc, ban giao mat
bang.

7. DPam bao khong
cham tién dé hoan
thanh. Béao cao ngu’o’l
c6 tham quyen néu
cham.



HOP PONG VOI NHA BDAU TV




- Ho so hop dong véi NBT (. 69) .

HSDT,

HSDX va

cac tai

lieu lam
ro

Bién ban
dam phan

Quyét
dinh phé
duyét ket
qua

P

Khi c6 sw thay doi ndi dung thugc pham vi
cua hop dong, phai ky két phu luc.




Nang lwc
KT, TC

Vén gop
cua NN,
mat bang

4

-




Sau khi
duoc lwa




. Bao dam thwc hién hop dong (P. 72) -

1. NPT dwoc
lwa chon,
trwde khi HD
cO hiéu luc

2. T 1%
dén 3%

3. Hiéu lwc:
HD co hiéu
lrec dén hoan
thanh nghia
vu HD

4. Khong
dwoc hoan
tra




. &‘

CHUONG IX

TRACH NHIEM CUA CAC BEN TRONG LUA
CHON NHA THAU, NHA BPAU TV




Trach nhiém cta Ngwoi c6 tham quyén

Luit so 61 + Lut so 38 D. 73 - Luéat s6 43
Khoan18 Diéu 2 clia Luat stra d6i sd6 Diéu 73: bd sung thém cac trach
38 nhiém
1. @P hinh thirc lwa chon nha thau - Bd sung cac trach nhiém ddi voi
2. Phé duyét KHDT lwa chon nha dau tw
3. Giai quyét kién nghi trong dau -Lwa chon bén moi thau dbi voi

thau trwong hop lwa chon nha dau tw,
4. Xt ly vi pham vé dau thau mua sam thwéng xuyén

5. Hay, dinhnchi, khéng céng nhan - Boi thwong thiét hai va gid trinh
KQLCNT viéc thuc hién
- Chi tiét cac trach nhiém x& ly vi

pham vé dau thau




Trach nhiém ciia nguoi cé6 tham quyén (D.73)

1. Phé duyé¢t KH
2. Giai quyét kién
nghi

3. Xu ly vi pham
4. Huy thau

5. Dinh chi cudc
thau, khong cong
nhan KQ

6.Kiém tra, giam
sat, theo doi

/. Lya chon nha
thau:

a) Diéu chinh
nhiém vu va tham
quyén cua CDT;
b)Yéu cau cung
cap tai liéu;

c) Y kien xir 1y
tinh hudng.

8. Lua chon nha
dau tu

a) Quyét
BMT;

b) Phé duyét ho
so, KQ;
c) Xu ly tinh
huong;

d) Ky va quan ly
thuc hién HB;

d) Huy thau;

e)Yéu cau cung
cap tai liéu

dinh




l Trach nhiém cta cha dau tw (D.74) =

Chi tiét cac trach nhiém / trwérng hop

1. Phé duyét (LCNT)
a) KH (trwdc khi co QP
phé duyét DA);
b) HSMQT, HSMST, DS
ngan;
c) HSMT, HSYC;
d) DS xép hang;
e) Két qua.

2. Ky hoac uy quyéen ky

HD
. @D thanh lap BMT
. Xt ly tinh huodng
. Giai quyeét kién nghi

o~ W

6. Bao mat

7. Lwu triv

8. Bao cao cong tac

9. Boi thwérng thiét hai

10. Hay thau

11. Tru’é’g phap ‘Iuét va
ngw®i co tham quyén

12. Cung cap théng tin

13. Tai Diéu 75
(CDT=BMT)

14. Trach nhiém khac




Trach nhiém cta bén mei thau (D.75)

1. Lwa chon nha thau
a) Chuan bi; té6 churc,
danh gia;
b) @D thanh lIap TCG;
c) Lam ro;
d) Trinh duyét KQ DSN,
KQLC;
d)Thwong thao, hoan
thién HD;
e) Boi thwérng thiét hai:
g) Bao mat;
h) Trung thwec, khach
guan, c6r!g bang;
1) Cung cap cac théng tin;
k) Chiu trach nhiém PL,
CDT.

2. Mua sam thwéng xuyén
(tr a-i khoan 1)
a) Phé duyét HSMT,
HSYC;
b) Phé duyét KQ);
c) Ky va quan ly HD;
d) Xt ly tinh huong;
d) Giai quyét kién nghi;
e) Huy thau;
g) Trwoc phap luat va
ngwdi c6 tham quyén:
h) Lwu triv;
i) Cung cap cac théng tin; | _
k) Bao cao cong tac.



Trach nhiém cua bén m&i thau (tiép)

3. Lwa chon NDT

d) Trinh
c) Lamro duyét ho so,

a) Chuan bi; t6 b) QP thanh

chirc; danh gia lap TCG k&t qua

d) Dam phan |l e) Boi thuwon . i}
)ho’p dépng ) thilét hua:\i 2 g) Bao mat h) Lwu triy

Trung i
) Giai quyét thwe, khach ) Cung cap
kién nghi quan, cong thdng tin

bang




Trach nhiém cua t6
chuyén gia

Trach nhiém cua NT, NDT

1. Trung thwe, khach quan,
céng bang

2. Danh gia theo dung yéu
cau

3. Bao cao BMT vé KQ

4. Bao mat
—— 5. Bao lwu y kién
—— 6. B6i thwérng thiét hai

—— 7. Cung cap théng tin

| 8. Thwc hién cac trach
nhiém khac

1. Yéu ciau bén moi thau

\Iém ro

2. Thwe hién cac cam két

3. Kién nghi, khiéu nai, t6

Kcéo

(4. Tuan tha cac quy dinh]

(cla phap luat vé dau thau |

(5. Bao dam trung thl_J’C,\

\chinh xac

6. Boi thworng thiét hai

7. Cung cap théng tin

8. Thwe hién cac trach]

\nhiém khac




Trach
nhiém cua

t6 chirc
tham dinh




Ngoai cac trach nhiém quy dinh Ngoai cac trach nhle

tai Pieu 75. tai Dieu 77

A

1. Co s& ha tang CNTT
dap rng yéu cau.
)
2. Quan ly va khéng tiét
16 khoa bi mat.

3. Chju trach nhiém veé
tinh chinh xac va trung
thwe cua cac thoéng tin.

4. Chju trach nhiém veé

KQ

5. Tuan thu quy dinh

Trach nhlem cua BMT tham




CHUONG X

QUAN LY NHA NUOC VE HOAT DONG
PAU THAU




Néi dung quan ly nha nwéc vé hoat dong dau thau

Luat s6 61 + Luat s6 38 Luat so 43

- Ban hanh, pho bién, huéng dan té chifc thuc hién VBQPPL
chinh sach vé BT

- Pao tao, boi dudng can bo lam - Cip chirng chi hanh nghé hoat
céng tac BT dong BT
- Quan ly cong tac dao tao, boi
dudng vé PT
- Tong két, danh gia, bao cao tinh hinh thuc hién hoat dong dau
thau
- Quan ly hé thong thong tin vé dau thau + cd s dir liéu vé dau
thau trén pham vi ca nudc

-Theo doi, thanh tra, kiém tra ... vé linh vuc diu thiu

. - Hgp tac quéc té vé dau thau



Trach nhiém cua Chinh phu, Thu twéng Chinh phu
(D.82)

1. Chinh phu thong

nhat QLNN vé DT trén
pham vi ca nuoc.




Trach
nhiém cua
Bo Ké
hoach va
Pau tw
(D.83)




Trach nhiém cua bd, co quan ngang bé va Uy
ban nhan dan cac cap (b.84)

1. Quan ly
6. Theo N >
quy dinh cong tac
tai Didu 73 [f| dau thau
hoac 74

5. Boi
dwong kien
thirc vé dau

2. Téng két,
danh gia,
bao cao

thau

.. Kiém tra,
giai quyet
khiéu nai, 3?';“
té caova | A€ h_len
xw ly vi ngh
pham




Trach nhiém cua to chirc van hanh hé thong
mang dau thau quoc gia (DP. 85)

1. Quan ly

va van hanh

5. Thong bao

cong khai ha
tang CNTT
cua nguwoi swr

N dung Y

.
3. Cung cap
cac dich vu

hwdng dan y ‘

4. Lwu triv

thong tin




. X ly tinh huodng (D. 86 +ND m&i) u

" Phat sinh trong DT
chwa dwoc quy
dinh cu thé, ré rang

trong Luat Bao
dam nguyén tac:

: Y e p-
Cén cir oo
vao qua e
trinh BT ngLeol BMT
(KHDT co tham (DA)
’ quyén
HSMT...) (DA)
N J N / L= &

Bd sung quy dinh vé x& ly tinh hudéng trong mua
sam thudng xuyén, lya chon nha dau tw ....Ngoai
cac tinh hudng tai diéu 117 luat nay, CDT xem xét
quyét dinh.




Thanh tra, kiém tra va giam sat hoat dong dau thau
(D.87+ ND méi)

1. Thanh tra 2. Kiém tra

(1.Phwong thire:
- Kiém tra tryc tiép
— -Yéu cau bdo cao

2.Thuong xuyén
_hoac dot xuat







CHUONG XI

HANH VI Bl CAM VA XU’ LY VI PHAM
VE DAU THAU




A N

Khiéu nai, to
cao (P.88)

Dinh nghia
Chi tiet cac
hanh vi




-

1. Boi thwérng
thiét hai, canh
cao, phat tién

5. Chinh phu
quy dinh chi
tiet

. J/

-

-




- Hinh thiec cam tham gia qua trinh LCNT (ND H
moi)

Cam tham gia hoat
dong dau thau tu 03
dén 05 nam ddi vai
mot trong cac hanh
vi vi pham cac khoan
1, 2, 3, 4 va 5 biéu
89 cua Luat dau

thau

Cam tham gia hoat
dong dau thau tu 01
dén 03 nam doi véi mot
trong cac hanh vi vi
pham cac khoan 8 va 9
Diéu 89 cua Luat dau

thau

Cam tham gia hoat
dong dau thau tu 6
thang dén 01 nam
doi v8i mot trong cac
hanh vi vi pham cac
khoan 6 va 7 Diéu

89 cua Luat dau thau




CHUONG XiI

GIAI QUYET KIEN NGH| VA TRANH CHAP
TRONG PAU THAU




Giai quyét kién nghi trong dau thau (P.91)

N - Kien  nghi
1. Quyen BMT, CBT,
va loi ich ngwoi  co
hop phap tham quyén
bianh  : Kh&i  kién
’ ngay ra Toa
an

- Khéng guwi
den BMT,
o CDT, nguwoi
. ¢c6  tham
Z2 /8 quyen

SERRES S - Giai  quyét

toa - kién  nghi
7 dwoc cham
durt ngay

(dang trong
qua trinh)




. Quy trinh giai quyét kién nghi (P. 92) l

Céac van de
trong qua trinh
Iwa chon NT,

2. C6 VB giai ' 4, C6‘VB qiéi
quyét hoac y quyét hodc
khong giai ' khéng giai



. Quy trinh giai quyét kién nghi (P. 92) l

Cac van deé ve
KQ lwa chon NT,

4.CoVB
giai quyeét

2. C6 VB giai
quyét hoac
khong giai

quyét

hoac khong
giai quyeét

NCTQ




Nguyén tac
giai quyét

(D.93)




TRUNGI TAM HO TR@ DAU THAU



