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CAU HOI 1: THANH PHAN KY NGHIEM THU

1. Viéc nghiém thu vat liéu xdy dung truoc khi dwa vao sw dung trong cong
trinh o TCXDVN 371-2006 va Nghi dinh 209/2004/ND — CP co quy dinh khadc
nhau, viéc nay thuc hién nhu thé ndo?”.

2. Trong cong tac nghiém thu cong viéc, thanh phan truc tiép ky nghiém thu
ciia nha thau thi cong 1a ngueoi phu trach kj thudt thi cong truc tiép, nguoi dé cé
phdi la chi huy trudng cong trinh tham gia va bdt budce phdi ky tén trong cdc bién
ban nghiém thu cong viéc xdy dung hay khéng? Néu khong thi khong can thiét phai
co chure danh chi huy truong cong truong?.

3. Truong hop Chi huy trudng céng truong 1y quyén cho nguoi khéng dii
diéu kién nédng lwc lam chi huy treong cong truong (khong cé bang cdp chuyén
mon) ky toan bo bién ban nghiém thu va chiu trach nghiém truoc minh, cong ty,
phdp ludt vé chat lwong, tién dé, an toan lao dong la ding hay sai?.

Sau khi nghién ctru, Cuc Giam dinh Nha nuéc vé chat lugng cong trinh xay
dung c6 ¥ kién nhu sau:

1. Theo quy dinh tai Piéu 21 ctia Nghi dinh s6 209/2004/ND-CP thi Chi dau
tu ¢6 trach nhiém kiém tra va giam sat chat luong vat tu, vat liéu va thiét bi lap dat
vao cong trinh thong qua viéc:

- Kiém tra gidy ching nhan chat luong ctia nha san xuat, két qua thi nghiém,
két qua kiém dinh.

- Thuc hién kiém tra truc tiép vat tu, vat lidu va thiét bi lip dit vao cong
trinh trong trudng hop c6 nghi ngd vé chat luong.

Nghi dinh s6 209/2004/ND-CP khong han ché viéc nghiém thu vt tu, vat
lidu va thiét bi 1ap dat vao cong trinh nhu TCXDVN 371-2006 da quy dinh. Vi vay
Chu dau tu co quyén td chic nghiém thu theo TCXDVN 371-2006 néu thay can.
Tuy nhién viéc nghiém thu nay nén duoc thong nhéat ngay tir dau véi cac don vi
tham gia xay dung cong trinh.

2. Trong cong tac nghiém thu, Nghi dinh 209/2004/ND-CP cua Chinh phu da
quy dinh 3 budc nghiém thu la:

- Nghiém thu cong vi¢c xay dung.
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- Nghiém thu b phan cong trinh xay dung, giai doan thi cong xay dung (goi
tat 1a nghi¢m thu B phan — giai doan).

- Nghi¢m thu hoan thanh hang muc cong trinh xay dung, cong trinh xay
dung dua vao sir dung (goi tat 1a nghiém thu Hang muc — Cong trinh hoan thanh).

Dbi v6i bude nghiém thu cong viée xay dung, ngudi ky bién ban nghiém thu
cong viéc vé phia nha thau 1a can bo k¥ thuat thi cong truc tiép cong viée duoc
nghiém thu.

DPdi v6i bude nghi¢m thu B phan — giai doan, theo Nghi dinh 209/2004/ND-
CP ctia Chinh phu thi ngudi ky bién ban nghiém thu nay vé phia nha thau 1a ngudi
phu trach thi cong truc tiép cia nha thau (co thé 1a To truong to quan 1y chat lugng,
Trudng phong k¥ thuat cta nha thiu hodc Chi huy truéng cong trudng néu duge
phéan cong phu trach k¥ thudt).

Pbi v4i bude nghiém thu Hang muc — cong trinh hoan thanh, theo Nghi dinh
209/2004/ND-CP ctia Chinh phu thi ngudi ky bién ban nghiém thu nay vé phia nha
thau 1a ngudi dai dién theo phap luat ctia nha thau va ngudi phu trach thi cong truc
tiép cuia nha thau. Nguoi phu trach thi cong truc tiép ky & budc nghiém thu nay 1a
nguoi chiu trach nhiém theo doi, chi dao viéc thi cong tai hién truong toan bo hang
muc hodc cong trinh dugc nghi¢m thu (chi huy trudng cong trudong).

Theo Piéu 64 ctia Nghi dinh 16/2005/ND-CP thi chirc danh Chi huy trudong
cong trudong 1a mot trong nhimg diéu kién bat budc phai c6 dé xac dinh diéu kién
nang luc cua nha thau, dé lya chon nha thau co6 nang luc phu hgp véi pham vi cong
viéc.

3. Trudc tién phai khang dinh viéc Gy quyén trén 1a vi pham quy dinh cia
phéap luat vi tha nhét ngudi duge uy quyén khong c() nang lyc phu hop véi cong
viée dugc uy quyen thur hai la ngudi duge Uy quyén chi chiu trach nhiém trudc
ngu’cn iy quyén, ngudi ty quyén phai chiu trach nhiém trudc cong ty, trudc phap
luat vé cac cong viéc ma ngudi dugc iy quyén thuc hién.
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CAU HOI 2:BQ XAY DUNG TRA LOI VE VIEC THANH PHAN THAM GIA
NGHIEM THU CONG TRINH HOAN THANH PE PUA VAO SU DUNG

Qua hom thu dién tu cua Trung tam tin hoc, *Cuc Giam dinh Nha nuoc vé
Chat luong Cong trinh xday dung da nhdan dwoc cau hoi cua Ong Lé Tudn Kiét, dia
chi Email (kietqtmt@yahoo.com (mailto:kietqtmt@yahoo.com)) héi: vé viéc thanh
phan tham gia nghiém thu céng trinh hoan thanh dé dwa vao sir dung. Vé van dé
nay, sau khi nghién ciu* Cuc Gidm dinh Nha nude vé Chat lwong Cong trinh xdy
dung c6 ¥ kién nhw sau:

1. Bé tang cuong trach nhiém ciia Cha dau tu vé quan ly chat lugng cong
trinh xay dung, cidc quy dinh cua Luat Xay dung, Nghi dinh 209/2004/ND-CP,
Théng tu 12/2005/T-BXD ngay 15/7/2005 cua Bo Xay dung “Huéng didn mot sd
ndi dung vé Quan 1y chat lugng cong trinh xay dung va Diéu kién ning lyc cia to
chue, ca nhan* trong hoat dong xay dung” khong quy dinh Chi du tu thanh lap
Hoi ddng nghiém thu cdp Tinh, cap Huyén, cip X4, cap B, cap Tong cong ty, cap
Tap doan hay cap Cong ty ma Chu dau tu phai truc tiép nghiém thu khi hoan thanh
hang muyc cong trinh hay hoan thanh cong trinh. Cac thanh phan tham gia nghiém
thu hoan thanh cong trinh dé dua vao sir dung khong phan biét nguén vén duoc quy
dinh tai khoan 3 Diéu 26 cla Nghi dinh 209/2004/ND-CP va khoan 3.8 myc II cua
Thong tu 12/2005/TT-BXD thuc hién nghiém thu ma khong thanh 1ap Hoi déng
nghiém thu cong trinh. Ngoai cac thanh phan truc tiép nghiém thu nay, Chu dau tu
c¢6 thé moi thém céac thanh phan khac ching kién viéc nghiém thu nhung khong ky
vao Bién ban nghiém thu.

2. Céc thanh phan tham gia nghiém thu hoan thanh cong trinh dé dua vao s
dung khong phan biét ngudn vén néu trén duoc quy dinh cu thé nhu sau:

2.1. Phia cht dau tu: (ghi tén to chirc, ca nhan). Thi du: Cong cd phan thuy
dién Phong Pién.

a) Nguoi dai dién theo phap luét cua chu dau tu: (ghi rd ho va tén, chirc vu).
Thi du: Ong Nguyén Vin A- Giam ddc Cong ty c¢b phan thuy dién Phong Pién.

b) Nguoi phu trach by phén giam sat thi cong xay dung cong trinh ctia chu
dau tu: (ghi 18 ho va tén, chic vu). Thi du: Ong Lé Vin B.- Giam déc Ban quan ly
du 4n thity dién Phong Dién hoic Giam dbc tu van quan 1y du an thuy dién Phong
Pién (néu chu dau tu thug)
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¢) Nguoi dai dién theo phéap luat ctia nha thau giam sat thi cong xdy dung
cong trinh: (ghi rd ho va tén, chic vu ). Thi du: Ong Bui C.- Giam ddc Cong ty cb
phan tu van thiét ké xay dung thiy dién.

d) Ngudi phu trach bd phan giam sat thi cong xay dung cong trinh ciia nha
thau giam sat thi cong xay dung cong trinh: (ghi & ho va tén, chic vu). Thi du:
Ong Pham D.- Truong doan tu van giam st tai cong trinh-KS cua Cong ty c¢6 phan
tu van thiét ké xay dung thuy dién.

2.2. Phia nha thau thi cong xay dung cong trinh: (ghi tén t6 chirc, ca nhan).
Thi dy: Cong ty c6 phan dau tu va xay dung sd 1- Tong cong ty ABC.

- Nguoi dai dién theo phap luat: (ghi rd ho va tén, chirc vy). Thi du: Ong V&
Vin T.- Giam déc.
- Nguoi phu trach thi cong truc tiép: (ghi rd ho va tén, chirc vu). Thi du: Ong

Tran vin H.- Chi huy truéng cong truong.

2.3. Phia nha thau thiét ké xay dung cong trinh tham gia nghiém thu theo yéu
cau cta chil dau tu xay dung cong trinh: (ghi tén t chirc, ca nhan). Thi du: Cong ty
cO phan thiét ké cong trinh thuy dién.

- Nguoi dai dién theo phap luat: (ghi rd ho va tén, chitc vu ). Thi du: Ong
Hoang Vian M.- Giam ddc.

- Chil nhiém thiét ké: (ghi rd ho va tén, chtric vu). Thi du: Ong Lé Vin N.-
KTS.

2.4. Phia chu* quan ly stir dung* hodc chu sé¢ hiru cong trinh tham dy nghiém
thu (ghi tén to chirc, c nhan). Thi du: Nha may thity dién Phong Dién.

- Nguoi dai dién theo phap luat: (ghi rd ho va tén, chitc vu). Thi du: Ong Lé
Vin T.- Gidm déc.

2.5. Céc khach moi chiing kién viéc nghi¢m thu (ghi rd ho va tén, chiic vu )
nhung khong ky vao Bién ban nghiém thu.

3. Mot s6 quy dinh vé nguoi ky két Hop dong xay dung va Bién ban nghiém
thu hoan thanh cong trinh dé dua vao st dung.

3.1. Ngudi ky két 1a nguoi dai dién theo phap luat. Ngudi nay 1a nguoi dimg
dau phap nhan theo quy dinh cta diéu 16 phap nhan hoic quyét dinh cia co quan
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nha nudc c6 thim quyén (Piéu 141 cua B Luat Dan su). Ca nhan, ngudi dai dién
theo phap luat cia phap nhan cé thé uy quyén cho ngudi khac xac 1ap, thuc hién
giao dich dan su. Nguoi tir dii muoi 1am tudi dén chua du mudi tim tudi co thé la
ngudi dai dién theo uy quyén, trir trudng hop phép luat quy dinh giao dich dan su
phai do nguo1i tir dd muoi tam tudi tro 1én xac 1ap, thuc hién (Diéu 143 cua Bo Luat
Dan su).

Dai dién theo uy quyén la dai di¢n duoc xéc 1ap theo sy uy quyén gitra nguoi
dai dién va ngudi dugc dai dién. Ngudi dai dién theo phép luat cé quyén xac 1ap,
thuc hién moi giao dich dan su vi loi ich cua nguoi dugce dai dién, trir trudng hop
phap luat c6 quy dinh khac.

Pham vi dai dién theo uy quyén dugc xac 1ap theo sy uy quyén.
Nguoi dai dién chi dugce thyc hién giao dich dan su trong pham vi dai dién.

Nguoi dai dién phai thong bao cho nguoi thir ba trong giao dich dan sy biét
vé pham vi dai dién cua minh.

Nguoi dai dién khong dugce xac 1ap, thuce hién cac giao dich dan sy véi chinh
minh hoac véi nguoi thr ba ma minh cling 1a nguoi dai dién cuia nguot do, trur
truong hop phap luét cd quy dinh khac.

3.2. Giay uy quyén: *Hinh thtc uy quyén do cac bén thoa thuan, trir trudng
hop phap luat quy dinh viéc uy quyén phai dugc lap thanh van ban ( gidy Gy quyén)
phai ghi 16 s6 1*uu, thoi gian viét ty quyén, chic vu ngudi ky gidy Gy quyén, dong
thoi phai ghi 18 ho tén; chirc vu sé Chimg minh nhan dan (CMND) cta ng*uoi
d*uoc iy quyén, ndi dung pham vi cong viée Gy quyeén va thdi han ty quyén.

Cuc Giam dinh Nha nuéc vé Chat lugng Cong trinh xdy dung
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CAU HOI 3: BQ XAY DUNG TRA LOI VE BIEN BAN NGHIEM THU KHOI
LUQNG CONG VIEC HOAN THANH

Hoi:

Tai diém a khodn 1 diéu 26 Ngh; dinh 99/2007/NB-CP ¢6 néu vé Hé so
thanh todn hop dong xdy dung nhu sau:

"... H6 so thanh todn do bén nhdn thau Idp bao gom cdc tai liéu chi yéu sau:

a) Bién ban nghiém thu khoi lurong thuc hién trong giai doan thanh todn cé
xdc nhdn cua dai dién nha thau, Bén giao thau va tw van giam sat (néeu co)".

Nhung tai diém 2.8.7 muc 1l ciia Théng tu 06/2007/TT-BXD lai néu vé Hoé so
thanh todn hop dong xdy dung nhu sau:

".. Bién ban nghiém thu khéi liong céng viéc hoan thanh (bién ban nghiém
thu chat lwong, khoi leong) twong ing véi khoi luwong theo hop dong dé ky cho giai
doan thanh todn cé xdc nhdn cua dai dién bén giao thau hodc dai dién nha tu van
(néu co) va dai dién bén nhan thau:"

Pé nghi Cuc Gidm dinh Nha nuéc vé chat liong cong trinh xdy dung cho
biét ré: Bién ban nghiém thu khéi lieong céng viéc hoan thanh (bién ban nghiém
thu chadt luong, khéi liong) hodc Bién ban nghiém thu khéi lieong thuec hién trong
giai doan thanh todn, can thiét phdi ¢é xdc nhdn cua dai dién cdc bén ndo vi Nghi
dinh 99/2007/ND-CP ding tir "' va tw Vdn gidm sdt (néu c6)" con & Thong tu
06/2007/TT-BXD lgi diing tir "hodc tuw vdn gidm sat (néu cd)".

Vé van dé néu trén, sau khi nghién cau, Cuc Giam dinh Nha nuéc vé chat
luwong cong trinh xay dung c6 y kién nhu sau:

Trong cac Bién ban nghiém thu cong viéc xay dung (mau phu luc 4A),
nghiém thu bo phan cong trinh, giai doan xay dung (mau phu luc 5A) va nghiém
thu hang muc cong trinh va cong trinh hoan thanh dé dua vao st dung (miu Phu
luc 7) cua Nghi dinh 209/2004/ND-CP ngay 16/12/2004 ctia Chinh phi vé quan 1y
chat lwong cong trinh xay dung khong yéu cau phai c6 khoi lwong cu thé cua cac
cong viéc thuc hién la vi cac ly do sau:

a) Viéc tinh toan cu thé khéi luong cac cong viéc thuc hién khong thé tinh
ngay duoc tai thoi diém nghiém thu. Néu yéu cau phai tinh toan tai chd thi rat kho
chinh xéac va s& gay kho khan cho chu dau tu va nha thau thi cong xay dyng trong
viéc thanh toan.
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b) Viéc khong néu cu thé khdi luong cong viéc thuc hién khong co nghia la
khong nghiém thu khdi luong ddi twong duoc nghiém thu. Trong cac mau Bién bdn
néu trén luén luén yéu cdu ghi ré tén céng viéc, bé phdn cong trinh xdy dung, giai
doan thi cong xay dung duwoc nghiém thu va vi tri xdy dung trén cong trinh. Boi
vy, néu chi can dwa trén ban vé hoan cong cong viéc, ban vé hoan cong bd
phan cong trinh xay dung, giai doan thi cong xay dung thi nguoi phu trach thi
cong truc tiép ciia nha thau thi cong xdy dung tinh toan dwgc khoi lwong cu
thé dé thanh toan.

Lam duoc nhu vay thi chu dau tu va nha thau thi cong xdy dung c6 thoi gian
tinh toan, kiém tra va déi chiéu voi khdi luong tinh toan theo ban vé thiét ké va du
toan da dugc phé duyét dugc chinh xac hon.

Ban tinh khdi lugng thanh toan phai c¢6 sy xac nhan caa Ngudi dai dién theo
quy dinh phap luat ciia Bén giao thau va caa Bén nhan thau. Néu trong hop dong
gidm sat thi ¢éng xdy dung ma nha thdu gidm sat thi céng xdy dwng nhdn qudn Iy
va nghiém thu khai liwong thi Nguweoi dai dién theo quy dinh phdp Iugt cia nha thau
nay cing phdi xdc nhdn vao ban tinh khoi liong thanh todn.

Cuc Giam dinh Nha nuéc vé chat lugng cong trinh xay dung
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CAU HOI 4: BIEN BAN NGHIEM THU CONG VIEC XAY DUNG SO 4A - NGHI
DINH 209/2004/ND-CP

Cdu hoi:

Céng ddn Tran Minh, dia chi Email (tranminhvinaincon@yahoo.com) hdi:
“Téi cé xem phan tra loi qua thu dién tir cua Cuc gidm dinh Nha nuwéc vé chat
luwong cong trinh xdy dung chat lieong cho hom thur ban doc haitk266@gmail.com
Vé viéc bién ban nghiém thu cong viéc xdy dung kem theo phu luc khoi liong cong
viéc. Vé viéc nay téi khong dong y véi y kién cua Cuc gidm dinh "Viéc dwa nghiém
thu khoi lurong vao Bién ban nghiém thu céng viéc theo mau Phy luc 4A cia Ngh;
dinh 209/2004/ND-CP ciia Chinh phii vé qudn Iy chdt lwong cong trinh xdy dung la
trdi vol quy dinh" vi nhitng Iy do sau:

1. Trong qud trinh thi céng thuc té tai hién truong, Viéc tinh todn khéi luong
chinh xdc dé nghiém thu thanh todn khi Idp bién ban 4A g rat khé thuc hién vi vay
Nghi dinh 209/2004/NP-CP khéng bat budc phai c6 phu luc khéi liwong di kem, tuy
nhién viéc nha thau va Chu dau tu van ¢é thé 1dp phu luc khéi lwong nay phi hop
V6i ban vé hoan céng chi tiét céng viéc thuee hién. Viéc kém theo phu luc khéi lirong
nghiém thu tai bién ban so 4A la khéng bdt bugc chir khéng phai hoan toan trdi véi
quy dinh.

2. Trong truong hop Hop dong thuec hién theo hinh thirc Chi dinh thdu cé gid
diéu chinh theo thoi diém nghiém thu thanh todn thi viéc xdc dinh khéi lwong hoan
thanh tai thoi diém nghiém thu la rat can thiét va phi hop véi diéu kién hop dong,
trdnh tinh trang thoi diém nghiém thu da dién ra ¢ giai doan trude kha lau méi 1gp
hé so thanh todn giai doan va xdc dinh khoi liwong thanh todn tai thoi diém thanh
toan. Trong tinh hudng nay rat cé thé day gid tri cong trinh lén rat lon do diéu
chinh ché dé chinh sach cia Nha nweéc va tinh hinh bién dong gid Ion nhu hién

»

nay .
Tra loi:

1. Bién ban nghiém thu cong viéc duoc 1ap theo mau Phu luc 4A caa Nghi
dinh 209/2004/NB-CP ngay 16/12/2004 ciia Chinh Phu vé quan 1y chét luong cong
trinh xay dung nham “danh gia sy pht hop cua cong viée xay dung va viéc lap dat
thiét bi so véi thiét ké, tiéu chuan xdy dung va tai liéu chi dan k¥ thuat - diém c
khoan 2 Piéu 24 cia Nghi dinh 209/2004/ND-CP”. Nhu d tra 1oi cong dén, dia chi
Email (haitk266@gmail.com) “Pé thanh toan khdi lwong thi kém theo mdi bién
ban nghiém thu cong viéc la phai c6 ban vé hoan cong cong viéc - khoan 6 muc
B ciia phu luc 3 Théng tu 12/2005/TT-BXD ngay 15/7/2005 ciia By Xay dung
hwéng din mot sé6 ndi dung vé Quan ly chat lweng cong trinh xiy dwng va
Piéu kién niang luc cia té chire, ca nhan trong hoat dong xiy dwng). Dwa vao
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ban vé hoan cong nha thiu thi cong c6 thé tinh toan khdi lwong dé thanh
toan”.

Chinh vi vady ma trong Bién ban nghiém thu cong viéc xay dung khong cd
noi dung nghiém thu khéi lueong. Pay 1a mau cia Nghi dinh do Chinh phu ban hanh
boi vay “Viéc dua nghiém thu khéi lwong vao Bién ban nghiém thu cong viéc theo
mau Phu lyc 4A caa Nghi dinh 209/2004/NB-CP ctia Chinh pha vé quan 1y chat
luong cong trinh xay dung la trai véi quy dinh”.

Nghi dinh 209/2004/NP-CP ciing khong quy dinh phai c6 Phu luc khéi
luong kem theo Bién ban nghiém thu. Boi vay “viéc nha thau va Cha déu tu van c6
thé 1ap phu luc khéi luong nay phu hop véi ban vé hoan cong chi tiét cong viéc
thuc hién” 1a viéc thoa thuan giira nha thau thi cong xay dung véi chu dau tu trong
hop dong thi cong xay dung.

2. Chu dau tu co trach nhiém nghiém thu kip thoi khi c6 Phiéu yéu cau
nghiém thu cua Nha thau thi céng xdy dung. Theo quy dinh tai Thong tu
130/2007/TT-BTC ngay 02/11/2007 cia Bo Tai chinh “Stra doi, bo sung mot sb
diém cua Théng tu 6 27/2007/TT-BTC ngay 03/4/2007 cia Bo Tai chinh huong
dan VG quan ly, thanh toan von dau tu va von sy nghiép co tinh chat dau tu thuoc
ngudn von ngan sach nha nude” thi:

“Khi ¢6 khéi luong hoan thél‘nh duoc n‘ghiém thu‘theo giai doan thanh toan
va dicu Kién thanh toan trong hop dong, chu dau tu 1ap ho so d€ nghi thanh toan gi
Kho bac nha nuéc, bao gom:

- Bang xac dinh gia tri khdi luong cong viéc hoan thanh theo hop déng (Quy
dinh tai phu luc sé 2 kém theo Thong tu s6 06/2007/TT-BXD ngay 25/7/2007 cua
Bo Xay dung vé huéng dan hop ddng trong hoat dong xay dung hoic van ban b
sung thay thé, néu co);

- Gidy d& nghi thanh toan vén dau tu;

- Chung tir chuyén tién.

Khi c6 khoi lugng phat sinh ngoai hop dong, chi dau tu gui Bang xac dinh
gia tri khoi lugng phat sinh ngoai hop dong (Quy dinh tai phu luc s6 4 kém theo

Thong tu s6 06/2007/TT-BXD ngay 25/7/2007 cua Bo Xay dl;rng’vé huéng dan hop
dong trong hoat dong xay dung hoac van ban bo sung thay the, néu co).

Cuc Giam dinh Nha nuéc vé chat lugng cong trinh x4y dung

03/01/2008
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CAU HOI 5: NHUNG BIEN BAN CHU PAU TU PHAI KY
Cau hoi:

Céng ddn Tich Thién, dia chi Email (tichthienevn@gmail.com) héi: “Doi voi
nhitng cong trinh xdy dwng ma chu ddu tw khong c6 chirc nang thi cong va gidm st
cong trinh, chii dau tw da t6 chire dau thau tuyén chon nha thau thi cong xdy dung
va nha thau giam sat thi cong (hai nha thau ndy hodn toan doc lap nhau). Nhur vay,
trong hé so nghiém thu, chi dau tw sé phai ky nhitng logi gidy to nao? (Vi du: bién
ban xdc nhdn vit tw da ldp, ban xdc nhdn nguén goc xudt xi vit tw thiét bi, ban vé
hoan cong, ...)".

Tra lon:

Theo quy dinh tai khoan 2 Diéu 90 cua Luat Xy dung, nha thau giam sat thi
cong xdy dung c6 nghia vu “Thuc hién cong viéc giam sat theo dung hop dong da
ky két”. Trén co so Piéu 20 cia Nghi dinh 209/2004/ND-CP ngay 16/12/2004 cia
Chinh pha vé quan 1y chat lugng cong trinh xdy dung, Chi dau tu phai néu rd
nhimng céng viéc ma Nha thiu gidm sat thi cong phai thuc hién trong hop dong
giam sat thi cong xay dung xay dung. Néu thuc hién ding nhu vay thi chu dau tu
chi phai ky vao nhimg loai gidy to sau:

- Bién ban nghiém thu két qua khao sat xay dung;
- Bién ban nghiém thu thiét ké xay dung cong trinh;

- Bién ban nghiém thu hoan thanh hang muc cong trinh hodc cong trinh dé
dua vao st dung;

- B4o cdo su ¢ xay ra tai cong trinh dang thi cong xay dung;

- Cac loai gidy to khac phuc vu cho viéc thanh toan, quyét toan theo quy dinh
hién hanh cua B¢ Tai chinh (Thong tu 27/2007/TT-BTC, Thong tu 130/2007/TT-
BTC, Thong tu 33/2007/TT-BTC va Thong tu 98/2007/TT-BTC) va cua Bo Xay
dung (Thong tu 06/2007/TT-BXD).

Nha thau giam sat thi cong xay dyng co trach nhiém ky vao bién ban xac
nhan vat tu da lap, ban xac nhan ngudn gdc xuat x vat tu thiét bi, ban v& hoan
cong, cac bién ban nghiém thu khac ngoai cac bién ban chu dau tu da ky.

Cuc Giam dinh Nha nu6c vé chat luong cong trinh xdy dung

25/08/2008
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CAU HOI 6: VE VIEC LAM RO TRACH NHIEM CUA TU VAN GIAM SAT KHI
XAC NHAN CAC PHU LUC NEU TAI THONG TU SO 06/2007/TT-BXD

Vin bdn sé 56/TT-CV ngay 20/6/2008 cia Trung tam khoa hoc va trién khai
kv thuat thuy loi (thuoc Truong Dai hoc Thuy loi), dia chi Email
(viethung.cra@wru.vn) hoi:

“Hién nay Trung tdm chiing téi dang tién hanh mét s6 géi thau Tw van giam
sat Thi cong Xdy dung trén dia ban ca nudc. Chung toi hiéu nhiém vu cia Tw van
gidm sdat dwoc quy dinh trong Ludt Xdy dung so 16/2003/QHI1 va Nghi dinh
209/2004/NP-CP, bao gom ca viéc Tw van giam sat thi cong va nghiém thu. Cu
thé: TVGS c6 trach nhiém giam sdt vé chdt lwong, khoi lwong, tién dg, an toan lao
dong va vé sinh moi truong trong thi cong xdy dung cong trinh. Co6 nghia la TVGS
khéng giam sdt vé gia va khéng ky, déng dau vao Bdng tinh gid tri dé nghi thanh
toan.

Tuy nhién sau khi Théng tw sé6 06/2007[TT-BXD vé huéng din hop dong
trong hoat déng xdy dung, trong dé c6 cdc phu luc 1 la: Bang tinh gid tri dé nghi
thanh todan, Phu luc 2: Bang xac dinh gia tri khoi luong cong viéc hoan thanh theo
hop déng; Phu luc 3: Bang xdc dinh don gid diéu chinh theo quy dinh ciia hop
dong; Phu luc 4: Bdng xdc dinh gid tri khéi lwong phdt sinh ngodi hop dong.
Trong cac phu luc nay o phc”in xac nhdn ghi la dai dién Bén nhdn thau, dai dién
Bén giao thau hodc dai dién Nha tw van (néu co).

Chung toi hiéu nha thau tw van & cdc phu luc o cac phu luc trén la don vi tw
van tham dinh gia, khong thuoc nhiém vu cua don vi tu van giam sat thi cong.
Nhung hién nay rdat nhiéu Chii dau tw hiéu ngwoc lai. Vi vdy xin quy Cuc givp
chiing t6i hiéu ré vin dé nay”.

Tra 1o1:

Nha thau giam sat thi cong xay dung cong trinh c6 nghia vu thuc hién theo
cac quy dinh néu tai khoan 2 Diéu 90 Luat Xay dung, trong d6 c6 nghia vu “Thuc
hién cong viéc giam sat theo dung hop dong da ky két”.

Néu ndi dung hop ddng chi thoa thuin thuc hién theo quy dinh tai khoan 2
Piéu 87 ciia Luat Xay dung 1a “Viéc giam sat thi cong xay dyng coOng trinh phai
dugc thyuc hién dé theo ddi, kiém tra vé chat luong, khoi lusong, tién do, an toan lao
dong va vé sinh moi trudng trong thi cong xdy dung cong trinh” thi nha thau tu van
giam sét thi cong xay dung co trach nhiém ky xac nhan khéi luong di thuc hién va
khéi luong phat sinh do nha thau thi cong xay dung thuc hién. Nha thau tu van
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khong xac nhén gia tri (tién) ctia cac khdi luong trong cac bién ban néu tai Phu luc
s0 2 va Phu luc s0 4 cia Thong tu 06/2007/TT-BXD.

Néu nha thau tu vin giam sat thi cong xay dung c6 du diéu kién, ning luc
néu tai Piéu 18 ciia Nghi dinh 99/2007/ND-CP ngay 13/6/2007 ctia Chinh phu vé
quan 1y chi phi dau tu xay dung va trong hop ddng c6 giao - nhan cong viée kiém
tra dinh murc, don gid, gia thanh thi c6 trach nhi¢m ky xdc nhan vao céac bién ban
néu tai Phu luc s8 1, Phy luc sb 2, Phu luc s6 3 va Phu lyc s 4 cua Thong tu
06/2007/TT-BXD.

Cuc Giam dinh Nha nudc vé chat lugng cong trinh xay dung

17/10/2008
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CAU HOI 7: QUYEN GIAM SAT TAC GIA
2008-12-08 14:59:50.606

Cau hoi:
Ban Lam Tran Tai Loc Tai hom thu tailoclt@gmail.com héi :

“Vira qua t6i cé thiét ké dw dn chi nhdanh cia ngan hang SACOMBANK.
Hién gio c¢éng trinh dang chudn bi thir tinh tdi coc khoan nhéi. Vay “Véi tw cdch
la giam sat tac gia, toi ¢ trach nhiém co mat tai cong truong 24/24 trong suot thoi
gzan thir tinh coc khéng (do don vi Tw vin gidn sdt cung Chu dau tw yéu cdu phal
c6 madt, cong trinh khéng cé don vi Quan Iy die dn)? Va néu téi c6 mdt thi t6i ky vao
bién ban véi t cach la Gidm sdt tac gid hay chi la nguoi chitng kién? Téi ¢6 tham
quyén ra quyét dinh dirng céng tac thir tinh khéng khi coc gdp sw ¢é (sut hin dot
ngot, lun qua quy dinh, coc phad hogi...)? "

Tra 1o1:

Cong tac giam sat tac gia du’gc thuc hién theo qui dinh tai Diéu 22 Nghi dinh
209/2004/ND-CP cua Chinh phu vé quan ly chat lugng cong trinh xay dung.

Nha thau thiét ké xay dung cong trinh ctr ngudi c6 du ning lyc dé thuc hién
giam sat tac gia trong qua trinh thi cong xay dung theo ché do giam sat khong
thuong xuyén, trir trudng hop thi cong cac két cau, cac bo phan, hang muc cong
trinh dugc thiét ké theo cong nghé maoi, tién tién va d6i véi cac giai doan thi cong
hoan thién. Trong trudng hop cu thé trén nha thau tu van thiét ké thuc hién theo
yéu cau cta chi du tu trén co s thoa thuan va quy dinh cu thé trong hop dong
kinh té gitta chu dau tu va nha thau tu van thiét ké va nguoi giam sat tac gia cua
nha thau tu van thiét ké ky vao bién ban nghiém thu cong viéc thir tinh tai coc véi
tu cach 1a giam sat tac gia.

Truong hop gap su co khi thtr tinh tai coc nha thau Tu van thiét ké khong co
tham quyén dimg thir tai, nhung c6 trach nhiém 1ap van ban thong bao cho cha dau
tu dé ¢ bién phap xtr 1y kip thoi.

Cuc Giam dinh Nha nudc vé chit lugng cong trinh xdy dung
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CAU HOI 8: CONG TAC LAP BIEN BAN NGHIEM THU

Cau hoi cua ban Nguyén Thi Kim Quynh Tai hom thu
ntkg1980@yahoo.com hoi :

Trong qua trinh thuc hién dy an, CDT c6 hop ddng voi cac don vi Tu van
giam sat, chiing nhan chat lugng, Thi cong... Tuy nhién, trong qué trinh thi cong
CDT phat hién hd so nghiém thu cong trinh khéng duoc lap day du theo quy dinh,
khong c6 bién ban nghiém thu cong viéc (c6 BBNT noi bo nha thau va phiéu yéu
cau nghiém thu). Tu van giam sat cho rang viéc lap bién ban nghiém thu Ia trach
nhiém caa Nha thau nén viéc khong c6 BBNT cong viéc la 15i cua Nha thau. Nha
thau lai cho rang viéc lap BBNT cong viéc la trach nhiém cia TVGS nén viéc
khong 1ap bién ban sau khi cong viéc da duoc nghiém thu Ia 15i cia TVGS (theo
diéu 18, ND209/2004/NDCP thi cac hd so chuan bi cong tic nghiém thu khong co
BBNT cong viéc). Vay kinh mong B Xay dung cho y kién giup toi giai quyét khod
khin néu trén dé cong trinh duoc thi cong va hoan thanh theo dang quy dinh.

Sau khi nghién cttu, Cuc Giam dinh Nha nudc vé chat luong cong trinh xay
dung co6 y kién nhu sau:

Cac bién ban nghiém thu dugc l1ap theo diéu 24, 25, 26 Nghi dinh
209/2004/ND-CP ngay 16/12/2004 cia Chinh phu vé quan 1y chét luong xay dung
va khoan 5, 6, 7 diéu 1 Nghi dinh 49/2008/ND-CP ngay 18/4/2008 ctia Chinh phu
vé stra d6i mot sé diéu caa Nghi dinh 209/2004/ND-CP. Bién ban nghiém thu la co
s& danh gia chat luong cong trinh ¢6 dam bao yéu cau thiét ké hay khong, phuc vu
cong tac luu trir va ciing 1a co s¢ gitp nha thau thi cong xdy dung trong cong tac
thanh quyét toan cong trinh.

Do d6 viéc lap bién ban nghiém thu la trach nhiém cia nha thau thi cong
xay dung, nha thau tw van gidm sdt ¢é trach nhiém gidm sdt va ky xdc nhdn céng
tac thi céng ding theo hé so thiét ké da dwoc phé duyét./.

Cuc Giam dinh Nha nuéc vé chat lugng cong trinh xay dung
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CAU HOI 9: HUONG DAN GHI NHAT KY THI CONG CONG TRINH XAY
DUNG

Cau hoi:

Cong dan Nguyén Cuong, dia chi Email (cuongnstkv@gmail.com) héi: “T6i
cong tac & Ban quan 1y du an, trong qua trinh thuce hién ghi nhat ky thi cong cong
trinh chiing t6i da thuc hién ghi nhat ky thi cong theo huéng dan dugc quy dinh tai
Diém 3.4, khoan 3, phan II cua Thong tu 12/2005/TT-BXD ngay 15/7/2005 cia Bo
X4y dyng. Nhung Nhat ky chung cho cong trinh ¢4 nhiéu ¥ kién khac nhau, co y
kién cho rang ghi theo huéng dan tai phu luc I caa TCVN ISO 4055 : 1985”.

Tra 1o1:

Theo huéng dan tai diém 3.4 va diém 3.5 khoan 3 muc II cua Thong tu
12/2005/TT-BXD ngay 15/7/2008 cua Bo Xay dung “Hudng dan mot so ndi dung
vé Quan 1y chit luong cong trinh xdy dung va Piéu kién nang luc cua t6 chirc, ca
nhan trong hoat dong xay dung” s6 nhat ky thi cong xay dung cong trinh duoc lap
thanh 1 quyén trong d6 chia 1am hai phén: phan ctia nha thau thi céng xay dung
cong trinh va phan ctia Cha dau tu, nha thau giam sat thi cong xay dung cua chu
dau tu va giam sat tac gia thiét ké. S6 nhat ky thi cong xay dung cong trinh duoc
danh s trang, dong dau giap lai ciia nha thau thi cong xay dung.

Nha thau thi cong xay dung cong trinh ghi vao Phan thir nhat ctia nhat ky thi
cong xay dyng cong trinh cac ndi dung: danh sach can bo ky thuat ciia nha thau
tham gia xay dung cong trinh (chirc danh va nhi€ém vu cua ting nguoi); dién bién
tinh hinh thi cong hang ngay, tinh hinh thi cong tung loai cong viéc, chi tlet toan bd
qua trinh thyc hién; m6 ta van tat phuwong phap thi cong; tinh trang thuc té ctua vat
liéu, cAu kién sir dung; nhiing sai 1éch so véi ban v€ thi cong, c6 ghi 10 nguyén
nhan, kém theo bién phap stra chita; ndi dung ban giao cia ca thi cong trude dbi voi
ca thi cong sau; nhan xét ciia by phan quan ly chét lugng tai hién truong vé chit
luong thi cong xay dung. Phan nhat ky ctia nha thau thi cong xay dung c6 thé 1ap
theo mau Phu lyc 1 caa “TCVN 4055-1985-T6 chtic thi cong”.

Chu dau tu va nha thau giam sat thi .cong xay dung cua chu dau tu, giam sat
tac gia thiét ké ghi vao Phan thr hai cua s6 nhat ky thi cong x4y dung theo cac ndi
dung danh sach va nhiém vu, quyén han cta ngudi giam sat; két qua kiém tra va
giam sat thi cong xay dung tai hi¢n truong; nhu’ng y kién Ve xir 1y va yéu cau nha
thau thi cong xay dung khac ‘phuc héu qua cac sai pham vé chat luong cong trinh
xay dung; nhiing thay doi thiét ké trong qua trinh thi cong.

Cuc Giam dinh Nha nuéc vé chat luong cong trinh xay dyung

07/04/2008
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CAU HOI 10: HIEU VE BQ PHAN GIAM SAT THI CONG CUA CHU PAU TU:
Cong dan Ha Can, dia chi Email (canmanhha@gmail.com) hoi:

“]. Tai diéu 24,25 thi thanh phan truc tiép NT gdm 2 bén, trong do co "bo
phan giam sat thi cong xdy dung cong trinh cua Chu dau tw" va "nguoi phu trach
ky thudt thi cong truc tiép cia nha thau thi cong xdy dung céng trinh": Viy can
phdi hiéu néi dung "bé phdan gidm sdt thi cong xdy dung cong trinh cia Chi dau
tu" la nhu thé nao?

a. Néu hiéu "bé phdn gidm sat thi cong XDCT ciia Chii dau tu" la b phdn
chiu trach nhiém theo doi dw an bén phia Chu dau tw - thi trong diéu 24,25 déu
khéng cé mdt nha thau gidm sdt thi cong xdy dung cong trinh. Trong khi do, theo
quy dinh thi nha thau giam sdt thi cong XDCT déu phdi ky xdc nhdn vao cdc bién
ban nghiém thu cong viéc XD, bo phdan XD va cong trinh XD (tuy tung noi dung ma
nguoi ky nhdn la giam sat vién, giam sat truong hay nguoi dai dién theo phap luat
ciia nha thau gidm sat thi céng)

b. Néu hiéu "bg phdn gidm sdt thi cong XDCT cua Chu dau tw" la nha thau
TVGS cua Chu dau tw thi mdu thudn véi diéu 26 vi thanh phan tham gia NT tai
diéu 26 lai bao gom ca "bé phdn gidm sdt thi cong xdy dung cong trinh ciia Chii
ddu tw" va "bg phdn gidm sdt thi cong xdy dung céng trinh cia nha thau gidm sdt
thi cong xdy dung cong trinh".

2. Vai tro cia don vi Tw van quan 1y dw dn trong cdc cong tac nghiém thu
trén”.

Tra 1o1:

1. Trude hét cum tir “bd phan giam sat thi cong xay dung cong trinh cua chu
dau tu” chi sir dung tai Piéu 25 va Diéu 26 ctua Nghi dinh s6 209/2004/ND-CP
ngay 16/12/2004 ciia Chinh phii vé quan 1y chét luong cong trinh xay dung.

2. Theo quy dinh tai cac khoan 11, 12, 13 Piéu 1 cua Nghi dinh )
112/2006/ND-CP ngay 29/9/2006 ctia Chinh phu vé stra d6i, bd sung mét s6 diéu
ctia Nghi dinh s6 16/2005/NB-CP vé quan 1y du an dau tu xay dung cong trinh thi
Ngudi quyét dinh dau tu quyét dinh hinh thirc quan 1y du an:

Chu dau tu tryc tiép quan ly du an thi chu dau tu thanh lap Ban quan 1y dy an
dé giup chu dau tu 1am dau mbi quan ly du an. Bo phan giam sat thi cong xay dung
cong trinh cua chu dau tu duoc hiéu ddi véi hai trudng hop cu thé nhu sau:

- Ban quan ly dy an chi thuc hién giam sat thi cong xay dung khi c6 du diéu
kién nang luc giam sat thi cong xay dyng theo quy dinh tai Diéu 62 cua Nghi dinh
16/2005/ND-CP ngay 07/02/ 2005 cua Chinh phu vé quan ly du 4n dau tu xay
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dung. Ddi véi truong hop nay thi Bo phan giam sat thi cong xay dung cong trinh
ctia chu du tu chinh 13 Ban quan 1y dy an. Nguoi ky Bién ban nghiém thu theo
mau Phu luc SA va Phuy luc 7 1a Truéng phong giam sat thi cong xay dyng hoic
Trudng phong quan 1y chat luong (QA/QC) ciia Ban quan 1y du an.

- Khi Ban quén 1y du 4n khéng c6 du diéu kién ning lyc giam sat thi cong
xay dung theo quy dinh tai Piéu 62 ciia Nghi dinh 16/2005/ND-CP ngay 07/02/
2005 thi phai thué nha thau giam sat thi cong xiy dung. Poi véi trweong hop
nay thi B phan giam sat thi cong xdy dung cong trinh ciia chii diu tu chinh la
Nha thau giam sat thi cong xay du’ng Nguoi ky Bién ban nghlem thu theo mau
Phy lyc 5A 1a Truong doan tu van giam sat hodc Do1 truong doi giam sat hodc t6
treong to giam sat cta nha thau giam sat thi cong xay dung (nguoi duge Nha thau
giam sat thi cong xay dung uy quyén quan ly toan bo nhan lyc giam sat tai hién
truong).

Theo céc quy dinh da dan thi Cha dau tu khong dugc khoan tring cong tac
quan 1y chat luong cho Ban quan 1y du 4n hodc Tu van quan 1y dy 4n dic biét khi
Ban quan 1y du 4n hodc Tu van quan 1y dy an thué tu van quan 1y, giam sat ma Chu
dau tu “c6 trach nhiém chi dao, kiém tra va chju trach nhiém vé két qua thuc hién
nhiém vu, quyén han ctia Ban quan 1y dy 4n” va “van phai st dung cac don vi
chuyén moén thudéc bo may cua minh hodc chi dinh dau méi dé kiém tra, theo ddi
viéc thuc hién hop dong cua tu van quan 1y du an”. Chinh vi vy ma khi nghiém
thu cong trinh hoan thanh dé dua vao sir dung thi ngoai nha thau giam sat thi
cong xay dung thi phai c6 bd phan giam sat thi cong xay dung cong trinh ctua chu
dau tu . Ngudoi phu trach bo phan giam sat thi cong xay dung ctia Cha dau tu ky
Bién ban nghiém thu theo mau Phu luc 7 khi nay 1a Giam déc Ban quan 1y du an
hodc Giam dbc quan 1y dy an.

Cuc Giam dinh Nha nudc vé chat lugng cong trinh xdy dung

12/02/2008
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CAU HOI 11: NHIEM VU CUA GIAM SAT TAC GIA

Cong dan Tran Quobc Trung, d,ia chi Email
(tranquoctrungksxd@yahoo.com.vn) hoi: "Xin cho bzet ro vé quyen va nghia vu"
cua giam sat tac gia. Trong truong hop don vi tu van thiét ké khong cir can bo
xuong cong trinh dé giam sdt tac gia thi c¢6 dwoc khéng? Chit dau tw cé quyén yéu
cau bdt budc phdi gidm sat tdc gid khéng? .

Tra 1o1:

1. Nha thau thiét ké trong viéc thi cong xdy dung cong trinh c¢6 nghia vu
duogc theo quy dinh tai diém b khoan 2 Diéu 77 ctia Luat Xay dung. Ciing theo quy
dinh tai khoan 28 Diéu 3 cua Luat Xay dung thi “Giam sat tac gia la hoat dong
giam sat ctia nguoi thiét ké trong qua trinh thi cong xay dung cong trinh nham bao
dam viéc thi cong xay dung theo dung thiét ké”, boi vay nha thau thiét ké khong
duogc thué t6 chire thiét ké khac khong truc tiép thiét ké dé thuc hién gidm sat tac
gia.

2. Theo quy dinh tai diém c khoan 1 Piéu 57 ctia Luat Xay dung thi khi nha
thau thiét ké khong thuc hién nghia vu giam sat tac gia thi chii dau tu c6 quyén
“Yéu cau nha thau thiét ké thuc hién dang hop dong di ky két”. Néu nha thau thiét
ké ciing van khong thuc hién theo yéu cau cia chu dau tu thi can ctr diém d khoan 2
Piéu 58 cua Luat Xay dung ma chi dau tu c6 thé xur 1y: hily bo hop dong, khai
kién, yéu cau boi thudng thiét hai (néu c6) do khong giam sat tac gia...

3. Nha thau thiét ké c6 ‘nhing quyén han va nghia vu khi thyc hién giam sat
tac gia dugc quy dinh tai Piéu 77 cua Luat Xay dung va Piéu 22 cta Nghi dinh
209/2004/ND-CP ngay 16/12/2004 cta Chinh phu vé quan 1y chét luong cong trinh
xay dung va khoan 3.5 muyc III cta thong tu 12/2005/TT-BXD ngay 15/7/2005 cua
Bo Xy dung “Huéng dan mot s6 ndi dung vé Quan 1y chat luong cong trinh xay
dung va Diéu kién nang lyc cta to chirc, ca nhan trong hoat dong xay dung”.

Viéc giam sat tac gia khong 1ap bao cdo nhung két qua viéc thuc hién phai
dugc ghi trong s6 nhat ky thi cong xdy dung dé lam co s& dé co quan kho bac, tai
chinh thanh toan cho chi phi giam sat tac gia. Va diéu can luu ¥ 13 “Nguoi duoc
nha thau thiét ké ctr thyc hién nhiém vu giam sat tac gid phai chiu trach nhiém
trude phap lut vé nhitng hanh vi vi pham cta minh trong qua trinh thue hién nghia
vu gidm sat tac gia va phai chju trach nhiém bdi thuong thiét hai do 18i ciia minh
gayra”.

Cuc Giam dinh Nha nu6c vé chat luong cong trinh xdy dung

13/02/2008
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CAU HOI 12: THAM GIA NGHIEM THU CUA NHA THAU THIET KE
Cau hoi:
Cong dan, dia chi Email (trule75@yahoo.com.vn) hoi:

“_ T6i la tac gia tw van thiét ké cong trinh xdy dung ddn dung, t6i cé thiét ké
01 cong trinh thuéc nguon von nha nede, téi di tham gia nghiém thu cdc buéc tir
khdu dinh vi cong trinh cho dén nghiém thu céng trinh dwa vao. Nhw vdy t6i con
phai tham gia nghiém thu gi nita khong?

- Chit dau tw c¢6 moi t6i tham gia nghiém thu cong trinh hét thoi gian bdo
hanh cia nha thau xdy dung bdo hanh chdt lwong xdy dung cong trinh véi chii dau
ti (sao 01 ndm ké tir ngay nghiém thu céng trinh dwa vao sit dung). Nhur vdy tdi
phdi tham gia nghiém thu theo 10i moi cia chii dau tw khéng? Néu tham gia thi tai
sao phdi tham gia? Con khong tham gia thi tai sao? Téc gia thiét ké cong trinh
tham gia nghiém thu timg cdu kién, giai doan nao ciia céng trinh? *.

Tra lon:

1. Nha thau thiét ké c6 nghia vu thuc hién viéc giam sat tac gia va trach
nhiém tham gia nghiém thu cong trinh xay dung theo quy dinh tai Piéu 22 cua
Nghi dinh s6 209/2004/ND-CP ciia Chinh pha va khoan 3 muc I ciia Thong tu sd
12/2005/TT-BXD cua B Xay dung.

Céac thoi diém ma Nha thau thiét ké tham gia nghiém thu cong trinh xay
dung (néu c6 yéu cau cua Chu dau tu) phai dugc ghi o trong hop dong gitta Chu
dau tu véi Nha thau thiét ké.

2. Khi hét thoi han bao hanh cong trinh, néu chu dau tu to chtc nghiém thu
chat luong cong trinh ¢4 moi nha thau thiét ké thi nha thau thiét ké tham gia. Néu
can chi phi thi hai bén cung thoa thuan. Néu cong viéc ndy di ghi trong hop dong
thiét ké thi nha thau thiét ké phai thuc hién theo hop dong.

Cuc Giam dinh Nha nudc vé chat lugng cong trinh xdy dung

18/03/2008
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CAU HOI 13: VAN PE LIEN QUAN PEN VIEC GIAM SAT THI CONG XAY
DUNG

Cau hoi:

Cong ddn Nguyen Nghia Thong, dia chi Email (tuvansongtlen@vnn vn) hoi:
“Cong Zy thwe hién g6i thau Tw vin glam sdt cong trinh thugc dy dn nhom C.
Trong g6i thau nay, Cong ty ching téi c¢é thanh ldp 01 t6 gidm sat gom 03 thanh
vién, trong dé Nguoi phy trach t6 giam sat (Giam sat truong) cé trinh dé Pai hoc
chuyén ngdnh phut hop va co chirng chi hanh nghé gidm sat do Bé xdy dung cdp, 02
thanh vién con lai (Gidm sat hién truong) co trinh do Dai hoc chuyén nganh phi
hop va c¢é chitng nhén dd qua 16p boi dwdng nghiép vu gidm sdt. Trong t6 gidm sdt
c6 phdn céng cu thé trach nhiém cua timg thanh vién, Gidm st truéng chiu trach
nhiém diéu hanh chung va ky cdc bién ban nghiém thu b phdn cong trinh xdy
dung, giai doan thi cong xdy dung..., cdc giam sdt hién truong truc tiép theo doi
qud trinh thi cong hang ngay, ghi chép nhdt ky cong trinh va ky cdc bién ban
nghiém thu cong viéc xdy dung nhu quy dinh cua Nghi dinh 209/2004/ND-CP. Nhu
vay chiing t6i ¢6 vi pham cdc quy dinh vé quan [y chat lwong cong trinh xdy dung,
ciing nhir vi pham Nghi dinh 16/2005/ND-CP vé hanh nghé gidm sat khong?”.

Tra 1o1:

Theo quy dinh tai muc 3 diéu 48 nghi dinh s 16/2005/ND-CP cta Chinh
phu “Ca nhan dam nhan chire danh giam sat thi cong xay dung phai c6 ching chi
hanh nghé theo quy dinh”. Nhu vy, vé nguyén tic, nguoi thuc hién cong viéc giam
sat thi cong xay dung chiu trach nhiém ky cac bién ban nghiém thu theo quy dinh
tai cac diéu 24,25,26 cla Nghi dinh 209/2004/ND-CP phai c¢6 chiing chi hanh nghé
giam sat thi cong xdy dung. Viéc cong ty thanh lap to giam st trong d6 c6 nhiing
c4 nhan co trinh d6 Pai hoc chuyén nganh phu hop, da hoc qua 16p bdi dudng tu
van giam sat thi nhitng c nhan nay chi dwoc tham gia cong viéc véi tw cach la
nguoi giup viée cho giam sat vién, khong co quyén ky bién ban nghiém thu cong
theo quy dinh tai cac diéu 24, diéu 25, diéu 26 ciia Nghi dinh 209/2004/NP-CP.
Céc bién ban nghi€ém thu nay phai do nguoi giam sat thi cong xay dung cé chung
chi hanh nghé ky va chiu trach nhiém.

Cuc Giam dinh Nha nuéc vé chat luong cong trinh xay dung
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~ CAU HOI 14: VAN BE QUY PINH VE BAN GOC, BAN CHINH, BAN SAO VA
SO LUQNG HO SO HOAN CONG

Cau hou:

Cong ddan Ngé Minh Tién, dia chi Email (minhtienkttb495@yahoo.com.vn)
hoi: “Khi hoan thanh cong trinh (tir cap III tro xuong theo phdn cap tai Nghi dinh
209/2004/NP-CP) s6 b ho so' hoan cong nha thau phdi lap la bao nhiéu bé goc,
bao nhiéu bo sao? Quy dinh vé ban goc, ban sao nhu thé nao la ding, ban phé té
chiv ky nhung déng dii con dau ciia cdc thanh phan tham gia c6 phdi la ban goc
khéng? Chii dau tw cé quyén yéu cdau nha thau xdy dung ndp nhiéu hon sé bé hé so
hoan cong theo quy dinh khong? (cu thé riéng chu dau tw yéu cdu 4 bé cho cdc
phong ban ciia chii ddu tw)”.

Tra lon:

- Vé s6 luong hd so hoan cong khong dugc quy dinh ¢ cac van ban quy
pham phap luat hién hanh. Tuy nhién khi ky hop dong thi cong xay dyng, chu dau
tu va nha thau thi cong xay dung can thong nhét sé lugng hd so hoan céng ma cac
t6 chtc sau can phai co: chi dau tu, chu quan ly sir dung cong trinh, nha thau thi
cong xay dung, co quan quan 1y cdp trén cua chu dau tu; co quan cap vén, cho vay,
thanh toan; co quan luu trit theo hudng dan tai Thong tu sé 02/2006/TT-BXD ngay
17/5/2006 ciia B6 Xay dyng “Hudng dan luu trir hd so thiét ké, ban vé& hoan cong
cong trinh xay dung".

- V& quy dinh vé ban gbc, ban chinh, ban sao ho so hoan cong
Diéu 2 ngay 08/4/2004 cta Chinh phu vé cong tac vin thu quy dinh nhu sau:

Khoan 2: "Ban goc van ban" 1a ban thdao cudi cung dugc nguoi c6 tham
quyén duyét;

Khoan 3: "Ban chinh van ban" 1a ban hoan chinh vé ndi dung va thé thirc van
ban duoc co quan, to6 chirc ban hanh. Ban chinh c6 thé dugc lam thanh nhi€u ban c6
gia tri nhu nhau;

Khoan 4: "Ban sao y ban chinh" 14 ban sao day du, chinh x4c ndi dung cua
van ban va duogc trinh bay theo thé thuc quy dinh. Ban sao y ban chinh phai dugc
thuc hién tir ban chinh.

Vé viéc "ban pho to chit ky nhung déng du con dau cia cac thanh phan tham
gia c6 phai la ban géc khong?". Nhu da néu, ban géc van ban 1a ban thao cudi cung
dugc nguoi cd tham quyen duyét. Nhu vay, ho so hoan cong ¢6 chir ky photo
khong phai 12 ban thao cudi cing duoc nhiing nguoi co tham quyén trong qua trinh
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thi cong xay dung ky. Vi thé, ho so hoan cong ¢o chir ky photd, ddu do khong duoc
coi la ban goc.

Theo quy dinh trén thi hd so hoan cong gém ban gdc, cac ban chinh va cac
ban sao. Thé thirc hd so thanh toan va trinh duyét quyét toan dugc néu tai cac van
ban cua Bo Tai chinh:

- Thong tu sO 27/2007/TT-BTC ngay 3/4/2007 "Huong dan Ve quan ly, thanh

toan von dau tu va von sy nghiép c6 tinh chat dau tu thudc ngudn von ngan sach
nha nudc".

- Thong tw 130/2007/TT-BTC ngay 02/11/2007 "Sira doi, bo sung mot s6
diém cia Thong tu sO 27/2007/TT-BTC ngay 03/4/2007 cua Bo Tai chinh hudng
dan Ve quan ly, thanh toan vbn dau tu va von su nghiép c6 tinh chat dau tu thudc
ngudn von ngan sach nha nudc"

- Théng tu 33/2007/TT-BTC ngay 09/4/2007 "Hudng dan quyét toan du an
hoan thanh thugc ngudn von Nha nudc".

- Thong tu 98/2007/TT-BTC ngay 09/8/2007 "Stra d0i, bd sung mot s6 diém
cua Thong tu s6 33/2007/TT-BTC ngay 09/4/2007 cua B Tai chinh huéng dan
quyé€t toan du 4n hoan thanh thudc nguén von Nha nudce".

Cuc Giam dinh Nha nudc vé chat lugng cong trinh xay dung

04/07/2008
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CAU HOI 15: GIAI THiCH NOI DUNG MUC D KHOAN 1 PIEU 24 CUA NGHI
DINH 209/2004/ND-CP

Cau hoi:

Cong ddn, dia chi Email (ktgs.upc@gmail.com) hoi: “Trong nghi dinh
209/2004/NP-CP, Piéu 24 khoan 1 muc (d): "Tai liéu vién dan ky thudt kém theo
hop dong xdy dung” dwoc hiéu nhw thé ndo la ding?”.

Tra 1oi:

1. Muc d khoan 1 Diéu 24 ctua Nghi dinh 209/2004/ND-CP quy dinh mot
trong nhimg cin ctr dé nghiém thu céng viéc xay dung trong qua trinh thi cong xay
dung cong trinh va c6 ndi dung: “Tai liéu chi dan k¥ thuat kém theo hop dong xay

dung”; ban doc viét: “Tai liéu vién dan k¥ thuat kém theo hop dong xay dung” 1a
chua chinh xac.

2. Tai liéu chi dan k¥ thuat kém theo hop dong xay dung & day dugc hiéu la
nhimg yéu cau k¥ thuat hay diéu kién k¥ thuat chi dan trong hop dong duoc hai bén
A va B cung chap thuan dé phuc vy cong tac nghiém thu cac dbi tugng nghiém thu.

Cuc Giam dinh Nha nu6c vé chat lugng cong trinh xdy dung

30/09/2008
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